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FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO) 
EXECUTIVE OFFICER’S REPORT 

 
AGENDA ITEM NO. 8 

 
DATE: July 17, 2013 
 
TO:  Fresno Local Agency Formation Commission 
 
FROM: David E. Fey, AICP, LAFCo Executive Officer 
 
SUBJECT: Consider Adoption:  City of Kingsburg “Guardian-Sun Maid 

Reorganization.”  Proposed annexation of 118.68 acres to the Selma-
Kingsburg-Fowler County Sanitation District (SKF) for the territory located 
between Golden State Boulevard and State Route 99 north of the existing 
City of Kingsburg City Limits.  The proposal will also include the 
annexation of 430.84 acres to the City of Kingsburg and detachment from 
the Fresno County Fire Protection District, the Kings River Conservation 
District, and the Consolidated Irrigation District for territory located south 
of east Mountain View Avenue, west of south Bethel Avenue, and east of 
State Route 99.  At the request of Fresno County, the boundary includes 
the industrialized area and the area between Golden State and State 
Highway 99 (LAFCo File No. RO-12-7).  (Continued from April 10, 2013 
and June 5, 2013 Hearings) 

 
Applicant:  Don Pauley, City Manager, City of Kingsburg 

 
Land Owners/Parties of Real Interest:  Donald and Janet Berry, George 
and Louise Alves, David Kazanjian, Anastacio and Oralia Mulillo, Susan 
Scarry, Vie-Del Company, Sun-Maid Growers of California, Guardian 
Industries, Selma Farmers Market LLC (Michael Malaekian, Alan Borba 
members), Consolidated Irrigation District, Selma-Fowler-Kingsburg 
County Sanitation District, and the City of Kingsburg 

 
 
Recommendation 
 
Approve by Taking the Following Actions: 
 
A. Acting as Responsible Agency pursuant to California Environmental Quality Act 

(CEQA) Guidelines, find that prior to approving the proposed reorganization the 
environmental effects of the Project (as defined below) as shown in the CEQA 
documents prepared, adopted, and submitted by the Lead Agency were 
reviewed and considered, and determine these documents to be legally 
adequate pursuant to CEQA Guidelines Section 15096.  
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B. Find that the proposed reorganization is consistent with LAFCo Policies, 
Standards and Procedures Section 210 - Standards for Annexation to Cities and 
Urban Service Districts (01-10) and the Cortese-Knox-Hertzberg Local 
Governmental Reorganization Act of 2000. 

 
C. Assign the distinctive short form designation "Guardian-Sun Maid 

Reorganization” and approve the annexation subject to the following conditions 
of approval:   

 
1. Applicant shall execute an indemnification agreement with the 

Commission reasonably acceptable to the LAFCo Executive Officer and 
legal counsel, agreeing to defend, indemnify, and hold harmless the 
Commission from and against any claims, actions (including those filed by 
any state or governmental agency), costs, or damages arising out of or in 
connection with the Commission’s actions related to this matter;  
 

2. The City of Kingsburg shall submit to the Executive Officer verification that 
a Right-to-Farm Covenant is required and made a part of the City’s 
development agreement and that this legal covenant will be recorded with 
the final tract map approved by the City for the affected territory; and 
 

3. Ownership of land permitting, the annexation shall include the full existing 
right-of-way width of adjacent roadways with the exception that only the 
southern half-width right-of-way for Mountain View Avenue shall be 
annexed. 
 

D. Find and determine pursuant to the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 that: 

 
1. The territory is uninhabited. 

 
2. Not all landowners have consented to the annexation. 

 
E. Direct staff to conduct a protest hearing at the LAFCo office  pursuant to the 

requirements of the Cortese-Knox-Hertzberg Local Government Reorganization 
Act of 2000 (Government Code Section 57000 et seq.). 

 
Background 
 
The City of Kingsburg (the “City”), in accordance with the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 2000, has initiated a reorganization intended to 
annex approximately 430 acres to the City (118.68 of such acres will be annexed to the 
Selma-Kingsburg-Fowler County Sanitation District) and detached from the Fresno 
County Fire Protection District, Consolidated Irrigation District, and the Kings River 
Conservation District.  (Figures 1 and 2) 
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Summary of Earlier Reorganization Efforts  
 
On November 12, 2003, Kingsburg staff submitted an application for reorganization to 
LAFCO.  (RO-03-19)  The land between State Route 99 and Golden State Boulevard 
south of Mountain View and north of Kamm was not included in this original application. 
The City provided this justification at the time: 
 

The reorganization is proposed under the principle that urban uses are best 
located in cities that are equipped to provide urban services, one of the foremost 
policies of the Fresno County General Plan.  The reorganization is 
proposed…because the City of Kingsburg and County of Fresno are working 
together with Guardian Industries to facilitate expansion of the glass 
manufacturing facility southeast of Mountain View and Indianola Avenues. 

 
On November 19, 2003, in accordance with State law requirements, the City prezoned 
the entire territory consistent with the City’s General Plan.   
 
On November 21, 2003, the County wrote Kingsburg that the proposed annexation is 
not consistent with the City/County Memorandum of Understanding’s Standards for 
Annexation by creating an extremely irregular city limit boundary.   
 
The record of this first reorganization indicates that the application was not deemed 
complete and no Certificate of Filing was issued.  Overall, the project was delayed for 
many years in order to permit the city to address this and other issues.   
 
Since this time, Kingsburg worked successfully with the Consolidated Irrigation District 
on an agreement dealing with groundwater recharge and storm water drainage, revised 
its CEQA document to tier off of the EIR done for the North Kingsburg Specific Plan and 
was in discussions with the City of Selma, and Fresno County regarding project size, 
standards of annexation, and entitlement processing by Kingsburg to facilitate 
annexation.   
 
Current Reorganization Application 

 
On September 6, 2012, the Kingsburg City Council initiated this reorganization with the 
adoption of Resolution No. 2012-36.  A new application was submitted to LAFCO and a 
Certificate of Filing was issued by the LAFCo Executive Officer on March 19, 2013. 
 
By October, 2012, the Fresno County Administrative Officer John Navarrette wrote to 
Kingsburg City Manager Don Pauley that “we have determined that the proposed 
annexation by the City of Kingsburg is consistent with the Standards for Annexation 
contained in Exhibit I of the Amended and Restated Memorandum of Understanding.”   
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Correspondence Regarding this Reorganization 
 
 City of Selma 
 
The Commission received letters from Selma City Attorney Neal Costanzo raising 
numerous issues regarding the application.  A more comprehensive analysis of Mr. 
Costanzo's April 9, 2013 letter and staff's comments regarding his concerns are 
included later in this report.  In fact, in December, 2012, the City of Selma filed a 
Petition for Writ of Mandate against the City of Kingsburg challenging the City’s 
certification of the Mitigated Negative Declaration (12CECG03223). 
 
 Guardian Industries Corp. 
 
Staff received a letter dated April 10, 2013 from John Kinsey, representing Guardian 
Industries Corp. (Guardian) raising several issues associated largely with fire protection, 
the fate of District Station 83, fire service agreements, transition agreements, and 
potential impacts to Guardian’s expansion posed by development standards of the 
N2005 North Kingsburg Specific Plan (NKSP).   
 
The fire protection issues Mr. Kinsey raised may be largely addressed by the approval 
of a transition agreement by Kingsburg and the Fresno County Fire Protection District.  
In response to Guardian’s concerns about the NKSP development standards on June 5, 
2013, the Kingsburg City Council unanimously approved an amendment of the NKSP to 
repeal Part VI (Community Design Standards for the Industrial Corridor).   
 
The letters from City of Selma dated April 9, 2013 and Guardian dated April 10, 2013 
are attached as Exhibit "D". 
 
Recent Action by the Commission 
 
On April 10, 2013, the Commission continued this reorganization to a date uncertain to 
allow time for the City of Kingsburg and the Fresno County Fire Protection District to 
negotiate a transition agreement consistent with LAFCo Policy 102-04-041.  Staff 
subsequently hosted two meetings between representatives of the City of Kingsburg 
and the Fresno County Fire Protection District on May 8th and May 15th to facilitate a 
fire transition agreement between the two parties. 
 
On June 5, 2013, the Commission received a status report from staff that the two 
parties were continuing their negotiations.  The Mayor of Kingsburg requested that the 
Guardian-Sun Maid Reorganization hearing be placed on the July LAFCo meeting 
agenda with the understanding that the City will agree to continue it until August if the 
City and the District are unable to reach an agreement before then.  A copy of the draft 
Transition Agreement is attached to this report as Exhibit “A.” 
 
Consideration of this reorganization requires the Commission to review and consider 
the Mitigated Negative Declaration and addendum prepared and certified by the City for 
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the Guardian-Sun Maid Annexation and Change of Zone (Pre-Zone) under the 
requirements of the California Environmental Quality Act (“CEQA”). 
 
The Proposed Reorganization 
 
The proposed Guardian-Sun Maid Reorganization includes the annexation of 
approximately 430 acres to the City (118.68 of which will be annexed to the Selma-
Kingsburg-Fowler County Sanitation District) and detachment from the Fresno County 
Fire Protection District, Consolidated Irrigation District, and Kings River Conservation 
District.  The subject territory has been prezoned by the City as Heavy Industrial, Light 
Industrial, and Highway Commercial.  The entire area is located within the City of 
Kingsburg’s existing Sphere of Influence and within the North Kingsburg Specific Plan 
Area which identified the subject territory for future annexation consideration 
(collectively, the “Project”). 
 
The Project Area is roughly triangular in shape, located along the north City limits and is 
generally bounded by Mountain View Avenue on the north, Bethel Avenue on the east, 
and State Route 99 along the south and west.  The proposed annexation area is also 
bisected by Golden State Boulevard and the Union Pacific Railroad that runs parallel to 
State Route 99. 
 
The shape of the Project Area was originally noted by the County to be “extremely 
irregular.”  In its resolution determining that the Guardian-Sun Maid Reorganization is 
consistent with the standards for annexation contained within the City-County MOU, 
Kingsburg noted that  the “city confined its area requested to that area needed to 
include the substantial development and create logical boundaries,” and “the annexation 
includes seven urbanized industrial parcels occupied by three major industries and 
excludes the surrounding parcels, which are predominantly undeveloped agricultural 
land.”  The City concluded that “the boundary is logical, even though it is irregular, and it 
therefore conforms to the Standards for Annexation.” 
 
Further evaluation of the proposed boundaries and whether they constitute a peninsula 
is presented on page 16 of this report. 
 
The majority of the Project Area, 350 acres, is developed with industrial/commercial 
uses, approximately 52 acres are undeveloped, and the remainder consists of street 
rights-of-way.  The environmental setting of the Project Area is dominated by 
agricultural use to the north and east, State Highway 99 to the west, and a recreational 
vehicle park and vacant land to the south.  The agricultural uses are predominantly 
vineyards and stone fruit.   
 
Prezoning of the Project Area is a requirement for the annexation and the prezoning 
must be consistent with the City’s General Plan in order to meet LAFCo policies.  The 
area east of the railroad had been prezoned Heavy Industrial consistent with the 
Kingsburg General Plan.  As part of the Project, the City of Kingsburg prezoned 
approximately 2.35 acres of Highway Commercial east of the railroad, along Mountain 
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View Avenue, and approximately 39.29 acres of Highway Commercial and 87.44 acres 
of Light Industrial between the Golden State Corridor and State Highway 99 consistent 
with the Kingsburg General Plan and the North Kingsburg Specific Plan.  The North 
Kingsburg Specific Plan identified the area between the Golden State Corridor and 
State Highway 99 with a mixed use overlay to allow a range of uses in the future. 
 
The Project also includes the annexation of a portion of the subject property to the 
Selma-Kingsburg-Fowler County Sanitation District (SKF) and detachment from the 
Fresno County Fire Protection District, Consolidated Irrigation District, and Kings River 
Conservation District. 
 
Factors to be Considered Pursuant to Government Code Section 56668 
 
1. Population and population density; land area and land use; per capita assessed 

valuation; topography, natural boundaries, and drainage basins; proximity to 
other populated areas; the likelihood of significant growth in the area, and in 
adjacent incorporated and unincorporated areas, during the next ten years. 
 
Within the proposed annexation area there are ten landowners, including only 
two residences.  The current County zoning is heavy industrial and agriculture.  
The property has been prezoned by the City as light industrial, heavy industrial, 
and highway commercial. 
 
The proposed annexation area is located along the north City limits and is 
generally bounded by Mountain View Avenue on the north, Bethel Avenue on the 
east, and State Route 99 along the south and west.  The proposed annexation 
area is also bisected by Golden State Boulevard and the Union Pacific Railroad 
that runs parallel to State Route 99. 

 
The majority of the proposed annexation area, 350 acres, is currently developed 
with industrial/commercial uses, approximately 52 acres are undeveloped, and 
the remainder consists of street rights-of-way.  The environmental setting of the 
Project Area is dominated by agricultural use north and east, State Highway 99 
to the west, and a recreational vehicle park and vacant land to the south.  The 
agricultural uses are predominantly vineyards and stone fruit.   
 
There is no additional development proposed within the proposed annexation 
area at this time.   
 

2. The need for organized community services; the present cost and adequacy of 
governmental services and controls in the area; probable future needs for those 
services and controls; probable effect of the proposed incorporation, formation, 
annexation, or exclusion and of alternative courses of action on the cost and 
adequacy of services and controls in the area and adjacent areas.  As well as the 
ability of the newly formed or receiving entity to provide the services which are 
subject of the application to the area, including the sufficiency of revenues for 
those services following the proposed boundary changes. 
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Water Services – Currently, the three industries have their own water systems.  A 
water main has been extended from Kamm Avenue to Amber Lane.  The 
waterline is currently owned and operated by the City of Kingsburg and is 
available for connection to all adjoining properties.  Water is supplied through 
City of Kingsburg municipal wells.  Industry wells do not and will not connect to 
the waterline.  The pumping of groundwater from City wells and the associated 
impact to groundwater has been addressed through the existing agreement 
between the City of Kingsburg and Consolidated Irrigation District.  This 
agreement provides a groundwater recharge program to offset groundwater 
pumping by City of Kingsburg wells. 

Sanitary Sewer – The subject territory is within the Selma-Kingsburg-Fowler 
(SKF) County Sanitation District and two of the three industries are already 
connected to the SKF sewer.  For the remaining industry, connection to the SKF 
sewer will not be difficult to achieve.  
 
Storm Water Drainage – Each of the three industries in the subject territory 
handle runoff on-site and have ample acreage for this purpose. 
 
Solid Waste Collection – The City of Kingsburg contracts with Waste 
Management for solid waste collection and the industries in the subject territory 
have the option of receiving services under this contract. 
 
Police Protection – The subject territory is currently under the jurisdiction of the 
Fresno County Sheriff’s Department and the California Highway Patrol.  The 
Kingsburg Police Department will provide law enforcement protection after 
annexation. 
 
Fire Protection – The subject territory is currently served by the Fresno County 
Fire Protection District from Station 83, which is located directly across Mountain 
View Avenue from the Guardian glass plant.  Supplemental protection is provided 
from the Tulare County Fire Department’s Kings River Station, the Kings County 
Fire Department Station at Burris Park, and the City of Kingsburg.   

Upon annexation, the City fire department would assume primary responsibility 
for fire protection.  The City has determined that it has sufficient service capability 
to meet the fire and emergency response needs of the annexed territory.  The 
closest City of Kingsburg fire station to the subject territory is located in 
downtown Kingsburg, approximately 2.4 miles from the subject territory.  The City 
also owns a site at the southeast corner of Sierra Street and Bethel Avenue 
(slightly more than one mile from the subject territory) that has been designated 
for development of a satellite fire station.  This station, if constructed, would 
provide additional service to the subject property from the City of Kingsburg.   
 
A mutual aid agreement is currently in place between the Fresno County Fire 
Protection District and the City, under which fire staff at Station 83 would respond 
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to a fire within the subject territory.  The nascent transition agreement described 
later in this report would, among other things, renew the mutual aid agreement. 
 
Ambulance and Paramedic Service – Services are provided by the Kingsburg 
Fire Department and would continue to be rendered in the same manner. 
 
Street Lighting – The only street light in the public right-of-way serving the 
subject territory is located at the southwest corner of Bethel and Mountain View 
Avenues.  Responsibility for the provision of street lighting will transition from the 
County of Fresno to the City of Kingsburg.  Sun Maid is responsible for 
maintenance of all lights installed on Bethel Avenue along the Sun Maid plant. 
 
Parks and Recreation – The City has a full-time Community Services Coordinator 
and a Parks Master Plan adopted in 2002.  Because the City collects recreation 
area acquisition and improvement fees only from new residential development, 
and because the subject territory is industrial in nature, the subject territory will 
not generate such fees, nor will it generate demand for parks and recreation 
services. 
 
Transit Services – In cooperation with the Council of Fresno County 
Governments, the City operates a dial-a-ride transit van in and around the City 
during business hours six days per week that will serve the subject territory.   
 
Schools – The subject territory is divided by the boundary between the Selma 
Unified School District and Kingsburg’s school districts (Kingsburg Joint Union 
High School District and Kingsburg Joint Union Elementary Charter School 
District).  Because there are only two residences within the territory, an 
insignificant number of students, if any, are added to the population of any 
school.  However, the project generates considerable revenues for schools 
through property taxes and school fees.  Building projects within the territory are 
assessed school fees at the industrial rate of 51 cents per square foot. 
 
Public Right-of-Way –The City of Kingsburg will assume responsibility for Bethel 
Avenue from Kamm Avenue to Mountain View Avenue, and for Indianola Avenue 
south of Mountain View Avenue.  Because Mountain View Avenue forms the line 
of demarcation between the spheres of influence of Kingsburg and Selma, 
Kingsburg is annexing only half of the right-of-way of Mountain View Avenue, 
leaving the County responsible for the northern (westbound) portions.  Projects 
on Mountain View Avenue, such as median island clean-up, will have to be 
coordinated between the City and County.  Repairs or improvements should not 
be necessary for a period of years because the roadway was reconstructed and 
widened to four lanes in recent years. 
 
Other Services – City-provided services will be more convenient to access than 
those currently provided by the County of Fresno.  City Hall, the Planning and 
Development Department, the Senior Center, the police and fire departments, 
and other city facilities are located within a few miles of the subject territory.  In 
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Kingsburg there are branches of the Fresno County Free Library and the Fresno 
County Superior Court. 
 

3. The effect of the proposed action and of alternative actions, on adjacent areas, 
on mutual social and economic interests, and on the local governmental structure 
of the county. 
 
The Project Area is depicted in the City of Kingsburg’s General Plan and is within 
the City of Kingsburg’s Sphere of Influence as approved by LAFCo. There are no 
effects anticipated. 
 

4. The conformity of both the proposal and its anticipated effects with both the 
adopted Commission policies on providing planned, orderly, efficient patterns of 
urban development, and the policies and priorities in Section 56377. 
 
See section on consistency of the reorganization with LAFCo Policies, Standards 
and Procedures below.   
 

5. The effect of the proposal on maintaining the physical and economic integrity of 
agricultural lands. 
 
Although the 2008 Important Farmland Mapping and Monitoring Map for eastern 
Fresno County identifies portions of the Project Area as prime farmland, much of 
the areas so identified is currently developed as industrial and commercial uses 
consisting of buildings or structures and areas used for the application of 
wastewater by the Sun Maid Raisin Growers. 
 
Only a small portion of the Project site is currently cultivated and the otherwise 
undeveloped parcels are small, precluding use for production agriculture.  A 15-
acre vineyard on the south side of Mountain View Avenue west of Bethel Avenue 
is owned by Guardian Industries.  It is anticipated that it will be used for future 
expansion.  A remnant vineyard of about four acres also exists between State 
Highway 99 and Golden State Boulevard southeast of Amber Avenue. 
 
In addition, the City of Kingsburg has a right-to-farm ordinance that will allow the 
continued operation of agricultural properties upon annexation. 
 

6. The definiteness and certainty of the boundaries of the territory, the conformance 
of proposed boundaries with lines of assessment or ownership, the creation of 
island or corridors of unincorporated territory, and other similar matters affecting 
the proposed boundaries. 
 
The boundaries are definite and certain and contiguous to the existing City limits.  
There are no conflicts with lines of assessment or ownership. 
 

7. A regional transportation plan adopted pursuant to Section 65080, and its 
consistency with city or county general and specific plans. 
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The regional transportation system within the Project Area is currently developed.  
The major access to the properties within the Project Area is from Mountain View 
Avenue to the north, Bethel Avenue to the east and south, and Golden State to 
the west and east.  A Traffic Impact Study was prepared for the proposed project, 
which indicated that the study intersections and road segments currently operate 
at acceptable levels of service.   
 

8. The sphere of influence of any local agency which may be applicable to the 
proposal being reviewed. 
 
The entire Project Area is located within the City of Kingsburg’s existing Sphere 
of Influence and is contiguous to existing City Limits at the Project Area’s 
southern boundary. 
 

9. The comments of any affected local agency or other public agency. 
 
The City of Selma informed LAFCo of its then pending litigation against the City 
of Kingsburg concerning the Mitigated Negative Declaration.  In that letter, the 
City of Selma requested that “the Commission make any and all determinations 
upon the Resolution of Application only after notice and hearing on the 
Resolution of Application, in accordance with applicable law.” 
 
This letter was followed up by additional letters dated December 6, 2012, 
December 14, 2012, and a more detailed letter of April 9, 2013 (discussed in 
greater detail later in this report), reiterating the same comments.  During the 
Kingsburg City Council’s June 5, 2012 meeting to consider amendments to the 
NKSP development standards, a representative of the City of Selma appeared to 
voice objections to the amendment and its categorical exemption from CEQA. 
 
As of the preparation of this report, staff understands that Selma continues to 
object to this project.  A more complete discussion of Selma's concerns is below. 
 
On March 29, 2013, staff received a large set of documents from the Fresno 
County Fire Protection District concerning the Guardian-Sun Maid 
Reorganization, the lack of a fire transition agreement between the Fresno 
County Fire Protection District and the City of Kingsburg, the Mitigated Negative 
Declaration prepared for the Guardian-Sun Maid Reorganization, and the City’s 
ability to provide fire protection services to the newly annexed territory. 
 
As noted earlier in this report, leadership of the City of Kingsburg and the District 
have drafted a transition agreement and will present it to their respective 
decision-makers prior to the Commission’s July 17 meeting.  Staff understands 
that the issues raised by the District will be largely addressed by approval of the 
agreement. 
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10. Timely availability of water supplies adequate for projected needs. 
 
As stated, currently the three industries within the subject territory have their own 
water systems and the City has local water mains to serve the Project Area and 
available for connection to all adjoining properties. 
 

11. The extent to which the proposal will affect a city or cities and the county in 
achieving their respective fair shares of the regional housing needs as 
determined by the appropriate council of governments. 
 
The subject territory has been prezoned light industrial, heavy industrial, and 
highway commercial in conformance with the Kingsburg General Plan.  No new 
residences are planned to be constructed within the subject territory. 
 

12. Any information or comments from the landowners, voters, or residents of the 
affected territory. 
 
As of this writing, LAFCo has not received any information or comments from 
landowners, voters, or residents.  However, LAFCo has received signed consent 
forms from five of the landowners (11 parcels) owning just less than forty-six 
percent of the land value. 
 

13. Any information relating to existing land use designations. 
 
The current County zoning for the subject territory is heavy industrial and 
agriculture.   
 
The 2008 Important Farmland Mapping and Monitoring Map for eastern Fresno 
County identifies portions of the Project Area as prime farmland.  However, much 
of the areas so identified are currently developed as industrial and commercial 
uses consisting of buildings or structures and areas used for the application of 
wastewater by the Sun Maid Raisin Growers. 
 
Only a small portion of the project site is currently cultivated and the otherwise 
undeveloped parcels are small, precluding use for production agriculture.  A 15-
acre vineyard on the south side of Mountain View Avenue west of Bethel Avenue 
is owned by Guardian Industries.  It is anticipated it will be used for future 
expansion.  A remnant vineyard of about four acres also exists between State 
Highway 99 and Golden State Boulevard southeast of Amber Avenue. 
 

14. The extent to which the proposal will promote environmental justice. 
 
As per State law, the factors to be considered in reviewing reorganization 
proposals include the extent to which the proposal will promote “environmental 
justice.”  As set forth in Government Code Section 56668(o), environmental 
justice means ”the fair treatment of people of all races, cultures, and incomes 
with respect to the location of public facilities and provision of public services.”  
Staff believes that the increased level of public services that will be provided by 
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the City to the affected territory supports this objective.  Moreover, given the 
current and projected land uses and information in the record, there is no 
evidence of any impact the application may have with respect to the fair 
treatment of people of all races and income, or the location of public facilities or 
services. 
 

15. Location and Characteristics of any Disadvantaged Unincorporated Communities  

LAFCo staff and the City of Kingsburg have determined that there are no 
disadvantaged unincorporated communities in the area being annexed or in the 
surrounding area. 

Consistency with LAFCo Policies, Standards and Procedures 
 
The entire Project Area is located within the City of Kingsburg’s existing Sphere of 
Influence and is adjacent to existing City Limits.  
 
The proposal is consistent with LAFCo Policy 101-02, which in part states: 
 

Any proposal for a change of organization or reorganization shall contain 
sufficient information to determine that adequate services, facilities, and 
improvements can be provided and financed by the agencies responsible for the 
provision of such services, facilities, and improvements. 

 
The proposal is consistent with LAFCo Policy 102-05, which in part states: 
 

All developed urban land inside a City’s Sphere of Influence shall be encouraged 
to annex to the City. 

 
The proposal is consistent within the North Kingsburg Specific Plan Area which 
identified this territory for future annexation consideration. 
 
No additional development is planned for the affected territory.  The Service Plan 
submitted for this Reorganization indicates that all necessary urban services (police, 
fire, water, etc.) are available to serve the affected territory.  (See Service Plan at 
www.fresnolafco.org.) 
 
The proposal would carry out LAFCo’s purposes and responsibilities for planning and 
shaping the logical and orderly development and coordination of local governmental 
agencies so as to advantageously provide for the present and future needs of the 
County and its communities. 
 

Transition Agreement 
 
LAFCo Policies, Standards and Procedures section 102-04-041 requires, when a 
proposed reorganization includes annexation of territory to a city and detachment from a 
fire protection district, a transition agreement to provide for the orderly transition of 
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services from the fire protection district to the city.  Transition agreements are to provide 
for orderly transfer of service from the fire protection district to the city, and may involve 
transfer of stations, personnel, equipment, property taxes, etc., as mutually determined 
by the city and fire protection district.   
 
The fire transition agreement between the Fresno County Fire Protection District and 
the City expired on December 31, 2012, a new agreement has been drafted by the 
respective parties’ leadership and is expected to be considered and approved by 
Kingsburg and the District before the Commission considers this project at its July 17, 
2013, hearing.   
 
If a fire transition agreement is not in place at the time application was made, in 
according to LAFCo Policies, Standards and Procedures would have required the City 
to submit the following information to the Executive Officer with the application: 
 

(1) A statement explaining why the city does not have a transition agreement 
in effect with the fire protection district; and 

 
(2) Reasons, if any, why the city believes that a transition agreement is not 

necessary or is undesirable for the processing of the proposed 
reorganization. 

 
Since the agreement expired, the City has provided information and statements that 
would fulfill this requirement. 
 
Notwithstanding the nascent agreement, LAFCo Policy 102-41-041-A allows for the 
Commission to approve this application in the absence of a fire transition agreement 
between the City and the District based upon various findings including "any other 
appropriate reason(s) that are in the public interest, as determined by the Commission."   
 
Property Tax Exchange Agreement 
 
Revenue and Taxation Code Section 99 provides that whenever an application is filed, 
but prior to issuing a certificate of filing, the Executive Officer shall initiate a process 
through the County Assessor and Auditor of generating information to allow for the 
negotiated exchange of property taxes related to the boundary changes that have been 
proposed. 
 
On January 16, 2013, LAFCo staff sent notice of the application to the County of Fresno 
Auditor-Controller, Vicki Crow, requesting resolutions from the subject agencies 
agreeing on the exchange of property tax revenue.  However, the Auditor-Controller did 
not respond as the City and County have a Master Tax Sharing agreement in place.  
Therefore, a negotiated exchange of property taxes related to the proposed boundary 
changes is not required.  A copy of the letter to Vicki Crow is attached at Exhibit “B.” 
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Environmental Impacts and Compliance with CEQA 
 
As Responsible Agency, the Commission is required to review and consider the City’s 
Initial Study, Mitigated Negative Declaration or EIR and addendum prior to taking its 
action.  A Responsible Agency complies with CEQA by considering the Negative 
Declaration prepared by the Lead Agency and by reaching its own conclusions on 
whether and how to approve the project.  The Commission may then make a finding 
that it independently reviewed and considered the information in the Initial Study, the 
environmental document and addendum and that these environmental documents are 
sufficient on which to make a determination on the proposed reorganization.  Under 
CEQA, there are limited circumstances that would allow a Responsible Agency to 
prepare additional environmental review beyond a Lead Agency’s Negative Declaration 
or EIR such as where a project or the circumstances surrounding a project have 
substantially changed since a Lead Agency certified the Negative Declaration, or where 
a Lead Agency, in preparing the environmental document, utterly failed to communicate 
with a Responsible Agency. 
 
The City of Kingsburg is the Lead Agency and has found that although the Project could 
have a significant effect on the environment; sufficient mitigation was adopted to 
prevent significant effects on the environment. 
 
On April 25, 2012, the City released, for public review and comment, a mitigated 
negative declaration and a notice of intent to adopt that mitigated negative declaration 
for the Project (the “Mitigated Negative Declaration” available on the LAFCo website at 
www.fresnolafco.org).  The public review period for the Mitigated Negative Declaration 
closed on May 25, 2012 and on September 6, 2012, the Kingsburg City Council certified 
the final Mitigated Negative Declaration.  An addendum to the MND was prepared by 
the City to address the expiration of the transition agreement. 

City of Selma Concerns 

As mentioned, the City of Selma filed a Petition for Writ of Mandate against the City of 
Kingsburg challenging the City’s certification of the Mitigated Negative Declaration.  A 
copy of the City's lawsuit is available on the website at www.fresnolafco.org.  

The City of Selma essentially alleges that it is adversely affected by the City of 
Kingsburg's failure to adequately consider, evaluate, and mitigate the significant 
environmental impacts of the project as it relates to impacts on air quality, agricultural 
impacts, greenhouse gas emissions, hydrology and water quality, traffic, fire protection, 
and overall cumulative impacts. 

Staff received a letter from Selma City Attorney Neal Costanzo dated April 9, 2013.  The 
letter served “as the city of Selma’s opposition, comments, objections and evidence in 
opposition to the proposed annexation….”  Staff has reviewed the letter, evaluated its 
assertions, and offers the following responses to the points made.   
 
• Claim: The proposed annexation must be disapproved because it does not 
 satisfy the standards applicable to an annexation. 



15 
 

o There is no adequate plan for providing, need for or capacity to provide 
water service. 

This statement does not reflect the information contained in the record. 
 
The City of Kingsburg’s Service Plan dated July 2012 describes current water service 
within the territory to be annexed: the Guardian Industries Glass Plant, Vie-Del Grape 
Processing Facility and Sun Maid Growers Raisin Plant each have two on site water 
wells.  The Service Plan further states that those industries will have the option of 
connecting to a waterline owned by the City of Kingsburg following the annexation.   

The Mitigated Negative Declaration for the annexation (the “MND”) states that the 
annexation will have a less than significant impact on groundwater.  The MND notes 
that “the existing development utilizes two high-producing water wells that will continue 
to be operated until such a time as the industries initiate connection to the city system;” 
and “the city’s water system master plan and urban water management plan indicates 
that the groundwater supply in the area is ample, and a future municipal well is planned 
near the northwestern end of the annexation (currently planned along the Amber 
Avenue alignment).  There is also information presented in the MND that summarizes 
water resource management and mitigation of possible impacts to groundwater 
resources by metering future wells and implementing a water management agreement 
with the Consolidated Irrigation District. 

State Department of Health Services Senior Sanitary Engineer Betsy Lichti has written 
staff confirming “the adequacy and availability of existing and proposed community 
water works” and the project would have no effect on water quality.  

Under an Extra-Territorial Water Service Agreement between the City of Kingsburg and 
G & L Enterprises, the waterline in question was constructed by G & L Enterprises in the 
winter of 2008-09.  An agreement was also entered into between the City of Kingsburg 
and the County of Fresno for construction, maintenance and operation of the waterline 
within the County right-of-way.  Currently, it serves the properties along the Golden 
State corridor between Kamm Avenue and Mountain View Avenue.  The waterline is 
currently owned and operated by the City of Kingsburg and is part of the City of 
Kingsburg’s water system, is supplied by the City of Kingsburg municipal wells #10, #14 
and #16 and is consistent with the City of Kingsburg 2003 Water Master Plan.  The 
pumping of groundwater from City wells and the associated impacts to groundwater has 
been addressed through the existing agreement between the City of Kingsburg and 
Consolidated Irrigation District, which provides for a groundwater recharge program to 
offset groundwater pumping by the City of Kingsburg’s wells.  The waterline has been in 
operation without experiencing supply issues since 2009.   

A statement is made in the letter that the Service Plan does not conform to the 
requirements of Government Code §56653 and that the Commission should require a 
new service plan with respect to water services.  Section 56653 states that whenever a 
local agency submits a resolution of application for a change of organization or 
reorganization, the local agency shall submit a plan for services that shall include all of 
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the following information: (1) an enumeration and description of the services to be 
extended to the affected territory; (2) the level and range of those services; (3) an 
indication of when those services can feasibly be extended to the affected territory; (4) 
an indication of any improvement or upgrading of structures, roads, sewer or water 
facilities or other conditions imposed by the local agency; and (5) information with 
respect to how those services are financed.   

Contrary to these allegations, significant evidence (the Service Plan, the MND and 
statements by the State Department of Health Services) has been presented to LAFCO 
to establish the plan, need, and capacity for providing water service. 

Mr. Costanzo states in his letter that had the City of Kingsburg disclosed its plans for 
providing water service to the affected territory via connection to the water main, it could 
not have concluded in the MND that there is no impact to hydrology or water quality or 
that it had no detailed knowledge of future projects that could affect groundwater 
recharge and utilize groundwater supplies at the time of adoption of the MND.  
However, the MND clearly states that the affected territory would have the right to 
connect to the water main after annexation.  Furthermore, the MND makes clear that no 
one in the affected territory is required to connect to the water main – only that they may 
do so.  Finally, there is evidence available to demonstrate that the City of Kingsburg has 
water to make available to the annexed territory and that mitigation is in place for 
impacts to groundwater.      

• Claim:  Approval of the annexation as proposed is inconsistent with the planning 
and shaping of logical and orderly development and coordination of local 
government agencies. 

A statement is made that the Project Area is not located along the City’s north limits.  
However, the legal description and map provided by the applicant (and meeting 
LAFCO’s standards for such exhibits) clearly depict that the Project Area is contiguous 
to the City’s current corporate limit. 
 
A statement is made that the project would form a peninsula, which is inconsistent with 
LAFCo Policies, Standards and Procedures 210-08 that boundaries must minimize the 
creation of peninsulas and corridors or other distortion of boundaries.  However, the 
language in Policy 210 states that the creation of peninsulas must be minimized, not 
that they are never permitted.    
 
In evaluating this question of peninsulas, a regional context should be considered that 
takes in to account the effect of major transportation routes and the city’s general plan.  
A characteristic shared by the three cities (Fowler, Selma and Kingsburg) that sit 
adjacent to State Route 99 and Golden State Boulevard is the relationship of their 
growth plans and spheres of influence to these roadways.  Each of these cities’ spheres 
is elongated by the couplet for much the same reasons:  street visibility for marketing, 
impact of traffic (noise, activity, odors, dust) on sensitive land uses making it more 
viable for heavy commercial and industrial uses and access to adjacent railroad.  As a 
response to these factors, their respective general plans logically focus commercial, 
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industrial, and public facility development along the couplet, rather than avoid it. This is 
true for all Fresno County cities that lie near major transportation routes.   
 
The question whether the subject reorganization creates a peninsula should be 
considered in light of these factors.  LAFCo’s policies and procedures should be used to 
guide decision making by determining the logic and order is used to support 
reorganizations, and to take unique local factors into consideration.  The logic of growth 
along the corridor is demonstrated by the LAFCo-approved spheres of influence; the 
fulfillment of these spheres is demonstrated by the Kingsburg General Plan and the 
proposal can be viewed as a part of an incremental fulfillment of the City’s general plan.   
 
Mr. Costanzo states that LAFCo cannot approve an annexation unless the territory to be 
annexed is contiguous to the city and that LAFCo has not made a determination as to 
whether the territory at issue is “contiguous” to the city of Kingsburg.  Under the 
Cortese-Knox-Hertzberg Local Government Act, “contiguous” is defined as “territory 
adjacent to the territory within the local agency.”  (Government Code §56031, subd.(a).)  
The statute further states that “[t]erritory is not contiguous if the only contiguity is based 
upon a strip of land more than 300 feet long and less than 200 feet wide at its narrowest 
width, that width to be exclusive of highways.”  (Id. at subd.(b).)  Staff's review of the 
corridor between Highway 99 and Golden State reveals it to be approximately 1,000 
feet wide including highways.  Excluding highways, the corridor is approximately 700 
feet wide.   

Attached to this report is a map and a property description by meets and bounds 
depicting that the annexed territory and property are contiguous.  (Figure 3) 

• Claim:  The proposal is not consistent with LAFCO Policies, Standards and 
Procedures and the city’s sphere of influence is, according to the city itself, not a 
proper sphere of influence. 

A statement is made that LAFCO improperly relied exclusively on the fact that the 
territory is within the City of Kingsburg’s sphere of influence in evaluating whether to 
approve the annexation.  Mr. Costanzo is correct that LAFCO Policies, Standards and 
Procedures 102-01 states that a proposal “should not be approved solely because the 
area falls within the sphere of influence of an agency.  The sphere of influence is one 
factor among several considered in reviewing proposals.”  Under Government Code 
Section 56668, LAFCO is required to consider several factors when considering an 
annexation proposal.  The staff report for this proposal makes clear that all of those 
factors have been considered to determine whether this annexation is appropriate.    

Mr. Costanzo states that because “few, if any” city services are proposed to be provided 
to the annexed territory, LAFCo Policies, Standards and Procedures 102-03 and 102-05 
do not support annexation.  This statement is incorrect.  Review of the Service Plan 
makes clear that following annexation, the City of Kingsburg will be responsible for 
most, if not all, services within the annexed territory including water, sewer, fire 
protection, law enforcement, solid waste and ambulance and paramedic services. 
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Additionally, he states that the territory to be annexed is within the city of Selma’s 
sphere of influence, not the city of Kingsburg’s.  Despite this allegation, Mr. Costanzo 
offers no proof of this assertion.  Rather, attached hereto as Exhibit __, note that 
LAFCO’s maps depicting the adopted and approved spheres of influence for Selma and 
Kingsburg clearly depict that the territory at issue in this annexation is within the sphere 
of influence of the City of Kingsburg. 

He notes that the City of Kingsburg sphere of influence extends into Tulare County and 
is effectively void.  This statement is incorrect.  The fact that a portion of the sphere is 
included in Tulare County does not appear to render the sphere void.  However, 
because Fresno LAFCo cannot annex territory to a City that is located outside of Fresno 
County, the portion of the sphere located in Tulare County is of little value to the City.  
Despite the Kingsburg’s sphere of influence including portions of Tulare County, in 
Resolution No. MSR-07-11 adopted July 11, 2007, the Commission declared the sphere 
of influence of the City of Kingsburg as satisfactory.   

Mr. Costanzo makes the statement that because LAFCO determined that “Kingsburg’s 
sphere did not represent the ‘probable, physical boundaries and service area’ for the 
City,” the Commission directed the City to submit an appropriate application to amend 
the sphere (citing Resolution MSR07-11 and supporting MSR adopted July 11, 2007).  
This statement is incorrect.  First, the statement that “[t]he Sphere boundary [] does not 
represent the ‘probable physical boundaries and service area’ or the City of Kingsburg” 
was made in the Staff Report considering the MSR for the City of Kingsburg in 2007 and 
was made only to make clear that because a portion of the Kingsburg sphere of 
influence is located in Tulare County, and because LAFCO cannot approve an 
annexation of territory in another county, it would be unlikely that the City of Kingsburg 
would grow into portions of Tulare County.  Furthermore, the Commission never 
directed the City of Kingsburg to submit a new sphere of influence application.  The 
Staff Report stated that: 
 

The City states that its SOI is not correct at this time.  Though no application has 
been submitted, the City indicates it wishes to expand its SOI to include the area 
identified within its North Kingsburg Specific Plan.  It would be appropriate to 
consider this proposed expansion once an application has been submitted by the 
City.  (p. 6 (emphasis added and emphasis removed).)  
  

The staff report made clear that if the City ever initiated an application to modify its 
sphere of influence, it would be appropriate for the Commission to consider that 
application. 
 
• Claim:  The [Prior Staff] Report and MND [Mitigated Negative Declaration] each 

ignore the adverse effect of the proposal on adjacent territory and on the city of 
Selma. 

Mr. Costanzo makes the statement that the MND and the prior staff report on this 
annexation do not properly consider the effect of the annexation on the city of Selma’s 
Selma Crossing Project (an EIR has already been issued for that project).  A statement 
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is also made that at the intersection of 99 and Mountain View where the territory to be 
annexed is located, the remaining three corners are within the city of Selma’s sphere of 
influence.  The result is that two separate legal jurisdictions are located at the same 
intersection – the City of Selma and the City of Kingsburg.  The letter argues that having 
two separate jurisdictions at one intersection will create several problems for 
development.  The letter includes only speculation of potential issues – there is no 
evidence that any such issues will arise.  

• Claim:  A supplemental EIR [Environmental Impact Report] is required as the 
application and report provide new information or changed circumstances that 
give right to significant environmental impacts. 

Mr. Costanzo states that LAFCO is required to prepare a supplement or subsequent 
MND for the annexation because a significant change was made to the project after the 
adoption of the MND.  According to the letter, such change is due to a modification from 
a plan that allowed the area industries to continue to provide their own water service 
needs, to the construction of the water main the tying of the existing industries within the 
territory to be annexed to that water main and the City of Kingsburg.  Contrary to this 
allegation, no such significant change occurred since the adoption of the MND.  First, 
the construction of the water main and the potential connection of existing industries to 
that water main were addressed in the MND.  The MND states:  
 

The proposed annexation would not contain elements that add to or draw from 
groundwater.  The existing development utilizes two high-producing waters [sic] 
wells that will continue to be operated until such time as the industries initiate 
connection to the City’s system. 
 

This language makes clear that at the time the MND was prepared, the connection of 
existing industries to the water main was contemplated.  Therefore, there has been no 
significant change.  Furthermore, if the city of Selma believes that such connection by 
the existing industry will negatively impact the groundwater, such argument should have 
been made when public review and comment was sought by the city of Kingsburg.   

Second, there has been no change that prohibits the existing industries from continuing 
to provide for their water service needs through pumping from their existing 
groundwater wells.  The existing industries are still allowed to continue to provide for 
their own water service needs.  The language in the Service Plan and MND make clear 
that the industries are permitted not required, to connect to the water main.   

Therefore, there is no evidence of a significant change to the project since the adoption 
of the MND. 

On March 29, 2013, the City informed LAFCo’s Executive Officer that the City intended 
to provide an addendum to the Mitigated Negative Declaration concerning the lack of a 
fire transition agreement between the Fresno County Fire Protection District and the 
City.   However, this requirement would appear to be unnecessary given the City of 
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Kingsburg and the Fresno County Fire Protection District will have a transition 
agreement addressing service to the Project territory. 

The lead agency or a responsible agency may prepare an addendum to a previously 
adopted negative declaration if minor technical changes or additions are necessary.  
(CEQA Guidelines, § 15164(b)).  An addendum need not be circulated for public review 
but can be included in or attached to the adopted negative declaration.  (CEQA 
Guidelines, § 15164(c)).  The decision-making body shall consider the addendum with 
the adopted negative declaration prior to making a decision on the project.  (CEQA 
Guidelines, § 15164(d)).   

Section 14(a) of the Mitigated Negative Declaration states as follows: 

a) Fire Protection 

 Less than Significant.  The annexed area will be served by the 
City’s fire department.  The City of Kingsburg has determined that it 
has sufficient service capability to meet the fire and emergency 
response needs of the area.  A transition agreement is in place 
between the City and the Fresno County Fire Protection District that 
addresses financial impacts resulting from detachment from the 
District.  Impacts on fire protection would be less than significant.   

Due to the expiration of the former fire transition agreement between the City and the 
Fresno County Fire Protection District that was in place at the time the Mitigated 
Negative Declaration was adopted by the City, the City prepared an addendum to the 
Mitigated Negative Declaration (the “Addendum”), both of which are attached as Exhibit 
"C.” 

The City’s Mitigated Negative Declaration and addendum covers the action now before 
the Commission with respect to annexation of 430 acres to the City of Kingsburg, and 
portions of that same territory to the Selma-Kingsburg-Fowler County Sanitation District 
(SKF), as well as the detachment of the same territory from the Fresno County Fire 
Protection District, Consolidated Irrigation District, and the Kings River Conservation 
District and the prezone of the subject area to Heavy Industrial, Light Industrial, and 
Highway Commercial. 

The nascent agreement has the effect of restoring a transition agreement and 
associated fire protection resources and agreements to the environmental context of 
this project.  Should the parties not adopt the agreement, the addendum can be 
considered by the Commission as part of its CEQA responsibilities. 

The Commission has several options with regard to CEQA and the certified Mitigated 
Negative Declaration and addendum.  The Commission may choose one of the 
following three options: 

Option 1: The Commission can rely on the Mitigated Negative Declaration and 
addendum certified by the City of Kingsburg. 
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Option 2:  The Commission can elect to prepare a subsequent or supplemental 
mitigated negative declaration for the entire Project.  (This option is only available if the 
Commission believes that substantial new information has become available since the 
City’s certification of the Mitigated Negative Declaration.  At this time, Staff is unaware 
of any such new information other than the litigation mentioned previously.) 

Option 3: The Commission can elect to assume the role of lead agency for the Project.   

Indemnification Agreement 

Staff recommends that approval of the proposal be conditioned upon the Applicant 
signing an indemnification agreement, acceptable to the LAFCo Executive Officer and 
Counsel, agreeing to defend, indemnify, and hold harmless the Commission from and 
against any claims, actions (including those filed by any state or governmental agency), 
costs, or damages arising out of, or in connection with, the Commission’s actions 
related to this matter. 

Alternatives for Commission Action 

This report presents specific actions for the Commission to consider, including the 
approval of the Guardian-Sun Maid annexation to the City of Kingsburg and the Selma-
Kingsburg-Fowler County Sanitation District (SKF) and the detachment of the same 
territory from the Fresno County Fire Protection District, Consolidated Irrigation District, 
and the Kings River Conservation District. 

Section 56375 of the Act provides the Commission with latitude to “review and approve 
with or without amendment, wholly, partially, or conditionally, or disapprove proposals 
for changes of organization or reorganization, consistent with written policies, 
procedures, and guidelines adopted by the commission.” 

Staff Recommendation 

This report has been prepared with an understanding that a nascent transition 
agreement will be considered by the respective decision-making bodies prior to the 
Commission’s July hearing.  If the agreement is approved, staff recommends that 
following its review of this report and any testimony and materials that are submitted, 
the Commission adopt this report and APPROVE the proposed actions presented in the 
Recommendation section of this report. 
 

Alternative Actions  
 
As options to the recommendation, should the nascent transition agreement not be 
approved by Kingsburg and the District by July 17th, the Commission, following its 
review of this report and any testimony and materials that are submitted, has the 
following options: 
 

1. CONTINUE THE HEARING to August to allow sufficient time for the City and 
District to approve the agreement; 
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2.  APPROVE the application with a condition that the City of Kingsburg comply 
with certain conditions, including, but not limited to, evidence sufficient to the 
Executive Officer that (i) a fire transition agreement consistent with the 
agreement provided to the Commission has been executed or (ii) impose 
conditions substantially the same as those terms contained in the Agreement;   
 

3. APPROVE the application with other conditions deemed necessary by the 
Commission; or 
 

4. DENY the application. 
 

Attachments 
 
Figure 1 – Annexation to the City of Kingsburg 
 
Figure 2 – Annexation to the District 
 
Figure 3 – Legal Map and Description 
 
Exhibit “A” –  Draft Transition Agreement 
 
Exhibit “B” –  Revenue & Taxation Code Section 99 Letter to Vicki Crow 
 
Exhibit “C” –  Mitigated Negative Declaration to the Guardian/Sun-Maid Reorganization 

and Addendum  
 
Exhibit "D" – Correspondence received from City of Selma and Guardian Industries 
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