Fresno LAFCo
Extension of Services Worksheet
Revised May 16, 2022

This worksheet outlines the statute, policy, and procedure to request extension of service(s).
Once you have reviewed this worksheet, you are encouraged to consult with LAFCo staff prior to
submitting an application.

1. Authority
Government Code (GC) sec. 56133(a) A city or district may provide new or extended

services by contract or agreement outside its jurisdictional boundaries only if it first
requests and receives written approval from the commission in the affected county.

By Resolution No. 127, the Fresno LAFCo delegated to the executive officer the authority to
approve, or conditionally approve, proposals to extend services outside jurisdictional boundaries.

2. Applicant
It is strongly recommended that the local agency that will provide the service(s) be the applicant,
not the subject property owner. A local agency’s agreement to serve the subject property is a
necessary part of the application and will carry great weight with the executive officer’s analysis
of the application. LAFCo staff encourages property owners to work through the affected local
agency:

GC 56017.2 (c). "Application" means: A request by a city or district for commission

approval of an extension of services outside the agency's jurisdictional boundaries
pursuant to Section 56133. (emphasis added)

3. Information needed from a local agency for authorization to extend service(s)*
e Completed application (only the first page of the LAFCo master application is necessary
for extension of service requests);
e Nature of the request;
e Location of proposed recipient(s), address, APN, and total acreage of the affected
property(ies);
e Maps depicting:
1) subject property.
2) all public improvements needed to fulfill the proposed extension,
3) city limit/district boundary. and
4) affected local agency’s sphere of influence (SOI);

! Note: An extension of service may be exempt from GC sec. 56133; see “Important exemption in the
statute” later in this worksheet. If the extension is exempt the executive officer will communicate this in
writing and fee will be returned.



Fresno LAFCo
Extension of Services Worksheet

e Adraft copy of the proposed agreement or contract between local agency and owners of
the affected properties;

e Alocal agency contact;

e Known alternate providers of the type of service to be extended; and

e Fee per Fresno LAFCo policy 350-10.

4. Process

Extension of service requests are not changes of organization pursuant to GC 56021 and are not
publicly noticed pursuant to GC 56658(b)(1); rather, the process is administrative in nature with
typical notice of action given only to the subject local agency, the party requesting service,
Fresno County Public Works and Planning, County Auditor/Controller, and County Assessor.

Within 30 days of receipt of an application for approval by a city or district of a contract to extend
services outside its jurisdictional boundary, the executive officer shall determine whether the
request is complete and acceptable for filing or whether the request is incomplete.

If a request is determined not to be complete, the executive officer shall immediately transmit
that determination to the applicant, specifying those parts of the request that are incomplete
and the manner in which they can be made complete.

When the request is deemed complete, the executive officer shall, not more than 90 days from
the date that the request is deemed complete, approve, disapprove, or approve with conditions
the contract for extended services.

The executive officer may forward a copy of the application to the Fresno County Department of
Public Works and Planning for review, comment, and recommended conditions of approval
including necessity for encroachment permits, utility easements, and so forth.

If the executive officer has denied a request for extension of service, the local agency or an
affected party may request that the executive officer’s action be reconsidered by the commission
within 30 days of executive officer action per GC sec. 56895.

There are essentially two thresholds to consider: is the service to be extended to property(ies)
inside or outside of a SOI. If the subject property is inside of the affected agency’s SOI:
GC 56133 (b) The commission may authorize a city or district to provide new or extended
services outside its jurisdictional boundaries but within its sphere of influence in
anticipation of a later change of organization.
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In comparison, service to property(ies) outside of the affected agency’s SOl is a substantially
higher threshold:

GC 56133 (c) The commission may authorize a city or district to provide new or extended
services outside its jurisdictional boundaries and outside its sphere of influence to respond
to an existing or impending threat to the public health or safety of the residents of the
affected territory if both of the following requirements are met:

(1) The entity applying for the contract approval has provided the commission with
documentation of a threat to the health and safety of the public or the affected
residents.

(2) The commission has notified any alternate service provider, including any
water corporation as defined in Section 241 of the Public Utilities Code, or sewer
system corporation as defined in Section 230.6 of the Public Utilities Code, that has
filed a map and a statement of its service capabilities with the commission.

Regarding (1), above, in the event that the requested extension is outside a SOI, as soon as

possible, the local agency should contact Fresno County Department of Public Health,
Environmental Health Division at (559) 600-3271 for a finding of an existing or impending threat

to the public health or safety.

Regarding (2) above, Public Utilities Code sec. 241 identifies a “Water corporation” as including

every corporation or person owning, controlling, operating, or managing any water system for

compensation within this State. Maps and statements on file with the commission are:

Columbia Canal Company
Shaver Lake Point One Mutual Water Company
Shaver Lake Point Two Mutual Water Company
Bakman Water Company

5. Important exemption in the statute

GC sec. 56133 (e) This section does not apply to contracts or agreements solely involving
two or more public agencies where the public service to be provided is an alternative to,
or substitute for, public services already being provided by an existing public service
provider and where the level of service to be provided is consistent with the level of service
contemplated by the existing service provider. This section does not apply to contracts for
the transfer of nonpotable or nontreated water. This section does not apply to contracts
or agreements solely involving the provision of surplus water to agricultural lands and
facilities, including, but not limited to, incidental residential structures, for projects that
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serve conservation purposes or that directly support agricultural industries. However,
prior to extending surplus water service to any project that will support or induce
development, the city or district shall first request and receive written approval from the
commission in the affected county. This section does not apply to an extended service that
a city or district was providing on or before January 1, 2001. This section does not apply
to a local publicly owned electric utility, as defined by Section 9604 of the Public Utilities
Code, providing electric services that do not involve the acquisition, construction, or
installation of electric distribution facilities by the local publicly owned electric utility,
outside of the utility's jurisdictional boundaries.

6. Typical conditions of approval
LAFCo resolution authorizing extension of service pursuant to GC 56133 typically includes the
following condition of approval:

The record owner of title to each property shall record a covenant, in a form acceptable
to the (service provider), stating that the record owner, and all subsequent owners of the
subject property, shall not protest the future annexation of the subject property if such
annexations are not subject to conditions, excluding the facts pertaining to the
annexation itself or the extension of service, which might materially prejudice those
holding an interest in the real property.

Other conditions of approval may be added to reflect circumstances unique to the application.

7. Distribution of resolution
Upon expiration of the reconsideration period, the executive officer will distribute the resolution
authorizing extension of service to the

0 local agency providing the extended service,

0 owner of the affected property,

0 Fresno County Department of Public Works and Planning, and

O Fresno County Auditor-Controller/Treasurer-Tax Collector.

The executive officer shall provide a summary report of the resolution to the Commission at the
next available meeting.
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