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FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO) 
EXECUTIVE OFFICER’S REPORT 

 
AGENDA ITEM NO. 10 

 
DATE: September 11, 2013 
 
TO:  Local Agency Formation Commission 
 
FROM: David E. Fey, AICP, Executive Officer 
 
SUBJECT: Provide Direction:  Expiration of Fire Transition Agreements Prior to Certificate 

of Completion 
 
Recommendation:   Provide direction to staff regarding implementation of Commission policy 
 
Background 
 
Since 2005, 13 reorganizations have been approved, subject to one or more extensions, and not 
completed (list attached).   Since the projects were approved the fire transition agreements 
between the respective cities and the Fresno County Fire Protection District (District) have expired.   
 
One of these project applicants, Union Community Partners (UCP), has recently requested 
completion of the Shields-Locan No. 3 Reorganization to the City of Fresno.  Mr. Dennis Gaab, 
representing UCP, has informed staff that he believes UCP is no longer bound to comply with the 
terms of the fire transition agreement (payment of fees) because the agreement between the city 
of Fresno and the District has expired.   
 
Staff has corresponded with Mr. Gaab stating the position that the terms of the Commission’s 
approval must still be completed, including payment of the transition fee to the City of Fresno.  
 
Staff requests that the Commission confirm staff’s position as conforming to the fire transition 
policy or provide alternate direction. 
 
Discussion 
 
Policy Determination:  If a Fire Transition Agreement between a city and the District expires after 
approval of the reorganization, but before a certificate of completion is filed, does this void the 
applicant’s responsibility to comply with the Commission’s Fire Transition policy? 
 
Commission policy 102-04 supports a fire transition agreement between a city and the District prior 
to action by the Commission; absent a transition agreement, the Commission may develop 
conditions of approval to address transition impacts.  The application for the subject reorganization 
was deemed complete in part because it conformed to this policy. 
 
Likewise, the applications for the other 12 reorganizations were deemed complete and ultimately 
approved, in part because they complied with the Commission’s policy.   
 
The fire transition agreement was a material part of the Commission's consideration of the 
reorganization’s approval.  Staff’s report analyzed the project’s consistency with the Act and 
Fresno LAFCo policies and determined the project’s consistency with LAFCo policies because “an 
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agreement was in place between the city of Fresno and the Fresno County Fire Protection District 
to provide for the transition of fire protection services to the affected territory.”   The resolution of 
approval recited the project’s conformity with statute and policy including,  

WHEREAS, Fresno County Fire Protection District and the City of Fresno have a transition 
agreement in full force and effect that applies to fire protection services within the affected 
territory on file with the commissioners, and… 

 
At the time the Reorganization was approved, without an express determination to the contrary, 
LAFCo policy required the existence of a transition agreement.  Technically, the expiration of the 
agreement means that the Reorganization is no longer in compliance with the terms and conditions 
of the Commission’s approval.   One option would be for me to determine that a Certificate of 
Completion simply cannot be filed for the Reorganization.   At that point UCP could resubmit a new 
application to LAFCo.   An alternative approach would be for   UCP to work out an arrangement 
between the City and the District, whereby UCP could pay the fee that was in effect at the time the 
City approved the prezoning ordinance bill.    
 
Prezoning Ordinance Condition 
 
There is also the question if the City of Fresno’s Shields-Locan No. 3 Reorganization’s prezoning 
ordinance conditions are complete.   
 
Unless a territory is at full build-out, LAFCo law requires that territory be prezoned before it may be 
annexed to a city.  The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 
(Act) states the “Commission shall require, as a condition to annexation, that a city prezone the 
territory to be annexed.”  (Gov. Code section 56375 (a)(7).)  Territory must be prezoned so that 
LAFCo may find that the proposed project is consistent with a city's general plan. 
   
In fact, both the Act and LAFCo policy state that the prezoning of the subject territory is a condition 
to annexation.   For example, Fresno LAFCo’s Policies, Standards and Procedures manual section 
210-13, Standard for Annexation to Cities and Urban Service Districts, Prezoning Requirement, 
states:  “As a condition to annexation a city is required to prezone the territory to be annexed.  
Prior to submitting an application to the Commission for a proposed annexation (by the city or 
petitioners, as the case may be) the city or petitioners must have prezoned the affected territory 
consistent with that city’s general plan…”   
 
City ordinance bill 2006-142 approving the prezoning depicts the effective date as “see sec. 4,” 
which reads: 

This ordinance shall become effective and in full force and effect at 12:01 a.m. on the thirty-
first day after its passage and upon annexation of the subject property into the City of 
Fresno and upon payment of required fire district “transitional fees.”  (Emphasis added.) 
 

Proof of payment should be provided to the City and the Executive Officer to demonstrate 
compliance with this condition of approval.  Should the Commission concur with staff’s 
interpretation, this payment will also demonstrate compliance with the Commission’s Fire 
Transition policy. 
 
 













PROPOSALS APPROVED BUT NOT RECORDED 
EXPIRED FIRE TRANSITION AGREEMENTS 

 
 
Proposal No. Proposal Name  City  Date Approved Exp. Date 
 
RO-10-0-1 Manning Zumwalt  Reedley 6/9/10   6/9/14 
 
RO-08-9 Reed-Floral Reorg.  Reedley 6/4/08   6/4/14 
 
RO-08-2 McKinley-Blythe No. 1 Fresno  3/5/08   3/15/14 
 
RO-07-26 Shields-Locan No. 3  Fresno  2/6/08   2/6/14 
 
RO-07-21 Calif.-Academy Northwest Sanger  2/6/08   2/6/14 
 
RO-07-22 Annex. 06-03, Greenwood 
  Estates    Sanger  11/7/07  11/7/13 
 
RO-07-6 Reed-Beechwood  Reedley 3/14/07  3/14/14 
 
RO-06-27 Kings Canyon-Minniwawa Fresno  10/11/06  10/11/13 
 
RO-06-28 Calif.-Temperance No. 3 Fresno  10/11/06  10/11/13 
 
RO-06-32 Shields-Polk No. 4E  Fresno  10/11/06  10/11/13 
 
RO-06-33 Kamm-Academy SW  Kingsburg 11/15/06  11/15/13 
 
RO-05-32 Frankwood-Floral  Reedley 12/7/05  12/7/13 
 
RO-05-7 Floral-Stillman  Selma  5/18/05  5/18/09 
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