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FIKE & BORANIAN

ATTORNEYS AT LAW

David A, Fike 401 Clovis Avenue, Ste, 202 Meggin Boranian
A Professional Corporation Clovis, California 93612 mborapian@fikeboranianlaw.com
diike@fikeboranianlaw.com , c

Telephone (559) 229-2200

Facstmile (559) 225-5504

March G, 2022

Mr. Steve Brandau, Chairman and Board Members
Fresno County LAFCo
Via hand delivery

SUBJECT: City of Sanger Annexation North Academy Corridor Annexation
Dear Chairman Brandau and Board Members:

My client, Chris and Theresa Smith, own the 7.16-acre parcel at the northeast corner of S.
Academy Ave and E. Butler Avenues in the County of Fresno. My client objects to the subject
annexation for a variety of reasons set forth below.

As background, please note that my client has owned and operated Academy Feed for the past 28
years at the southeast corner of S. Academy and E. Butler Avenues. Approximately 3 vears ago,
my client began planning the development of his 17.93-acre property immediately north of his
existing feed store and began conversations with the City of Sanger about that project.

M. Smith had secured Lyons trucking, a subsidiary of Wawona Fruit, as a potential purchaser of
the northern 7.16 acres of his property. Conversations with the City of Sanger regarding
development standards development process and the acquisition of water soon became entangled
in the City’s opposition to the Lyons truck and office facility.

The City attempted to convince Lyons to not develop the site owned by my client. The
alternative locations presented to Lyons and my client were unacceptable for variety of reasons,
such as the Smith site was immediately adjacent to Academy Ave., which has direct access to
State Route 180 and proximate to growers that Lyons served. Nonetheless, the City of Sanger
continued to oppose the Lyons trucking office facility.

My client proceeded by submitting to Fresno County Directors Review and Approval No. 4587
to allow the Lyons trucking and office facility and Conditional Use Permit No. 3654 to allow my
client to relocate Academy Feed immediately north of its present location. Site plans and
elevations of both uses were presented to County staff for review.
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A request was then made to the City of Sanger to provide potable water for Directors Review
and Approval No. 4587 and Conditional Use Permit No. 3654, at his expense. Said service
would have been in the public interest as a water main line exists adjacent to his property in
Academy Ave. By letter to my client dated September 24, 2020, the City declined providing
water as they commented, among other issues, water for this location is not available at this
time. {See attached and related correspondence).

On December 15, 2020, the City of Sanger representatives, including its attorney, appeared
before the Fresno County Board of Supervisors and appealed the County Planning Commission’s
approval of Classified Conditional Use Permit Application No. 3654, Director Review and
Approval Application No. 4587, and Variance Application No. 4072; and adoption of the
associated Mitigated Negative Declaration and the creation of two, 7.16-acre parcels and an
approximately 3.61-acre parcel from an 17.93-acre parcel. The appeal was acrimonious and was
denied.

Subsequently, my client pursued recordation of a parcel map in the County legally dividing the
17.93-acre parcel and obtained tentative approval of Site Plan Review No. 8234 for the proposed
Lyons trucking office facility. Due to a variety of factors principally associated with Covid and
related County staffing issues, Site Plan Review No. 8234 for Lyons, while submitted to the
County of Fresno, has not been formally approved. Site Plan Review No. 8256 has been
submitted to the County to allow my client’s relocated Academy Feed store and is currently
under review.

My client’s focus has been to assist in the recordation of the parcel map and obtaining approval
of the Lyons trucking office facility site plan review. As mentioned previously, Covid pandemic
adversely affected County staff’s ability to respond in their typical time frames, the extreme
price mereases in building materials created an environment where building proposal costs could
not be refined due to the lack of material and wildly fluctuating costs. For those reasons, my
client has not pursued obtaining a Site Plan Review for the 7.16-acre portion that he intends to
develop to a feed store.

Unfortunately, Sanger staff has been unnecessarily uncooperative. Mr. Smith’s planning
consultant attended on April 21, 2021, zoom workshop and expressed concerns about the conflict
with projects approved or being processed in Fresno County and how the City of Sanger would
address such projects. The consultant specifically requested an opportunity to discuss if there
was mitigation acceptable fo the City so that the Smith property could develop. The City of
Sanger never tried to discuss the issues raised by my client.

For these reasons, my client respectfully requests that the 7.16-acre parcel owned by he and his
wife, be allowed to submit and process building permits with Fresno County for his feed store
and that such permitting be under the jurisdiction of Fresno County. This proposal allows the
City of Sanger to annex the Academy corridor in accordance with its vision and Mr. Smith fo
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complete the development process he began three years ago to develop his property. Review of
the environmental impact report prepared for the proposed corridor annexation indicates that
approximately $35 million of infrastructure will be necessary to make typical sewer, water
storm, drain and street improvements within the annexation area. Please see the attached photos
of the lack of infrastructure around the Smith property, for your information and review.

It is common knowledge that the City of Sanger does not have the funds available to make these
planned improvements so there is no time-sensitive requirement that the Academy corridor and
particularly not Mr. Smith’s property be annexed at this time. Therefore, we respectfully request
the proposed annexation be postponed for 90 days to allow one last opportunity to resolve this
issue in good faith between my client and the City of Sanger. Most importantly, this delay will
provide the City of Sanger the opportunity to assure availability of potable water and timely
delivery of said water to the Smith and Lyons properties at a reasonable cost, otherwise there is
no benefit to Mr. Smith in annexation.

Thank you for your consideration of this reasonable and justified request.

Sincerely,
% e

/ 5”7 J%@’:«f’%w J%M??M/?M

Meggin B‘é‘aﬁ{an Esg.
Attachments

ce. Mr. Chris Smith



CITY OF SANGER
1700 7™ STREET
SANGER, CALIFORNIA 93657-2804
TELEPHONE: (559} 876-6300, Ext. 1520
FAX: {559 876-6335

) gﬁﬁf?%&%ﬁ"&’ DEVLEOPMENT DEPARTMENT J

TOM MAVARRO, DIRECTOR

September 24, 2020

Thomas Kobavashi, Planner
Development Services and

Capital Projects Division,

Fresno County

Department of Public Works and Planning
2220 Tulare Street, Sixth Floor

Fresno, CA 83721

RE: Comments on Classified Conditional i&gﬁ Permit %g&@%zm?mﬁ%@ 3654, Variance
Application No. 4072, and Director Review. @ﬁ@ ﬁ%gﬁwmsaé &g}@%%éé@@ Mo, 4587

Dear Mr. Kobayashi:

The City of Sanger has reviewed %é“fsfs pmg}@%c@ g}r@;eag %ﬁ}mt@é t APN 314-070-34, 354 S.
Academy Avenue, Sanger, CA 93657. The projectincludes Classt :&ae:i Conditional Use Permit
Application No. 3654, Varance Application No. 4072, and Director Review and Approval
Application No. 4587 fo allow a fruck and fraj iler %‘{Gf&%ﬂ%ﬁ and maintenance facility for the
transportation of agricultural products, supplies, and equipment, and a feed and farm supply
store. The City of Sanger mg the %{izé onal ,i}%ﬁw ing comments:

1. The g}mg}ﬁwﬁiﬁ project site is %{;mmaﬁ within %;%‘z@ MNorth Academy Corridor Master Plan area
and within the sphere of influence of the City of Sanger 2035 General Plan. The North
Academy Corridor Master Plan and City of Sanger 2035 General Plan were adopted by the
City of %&ﬁges City Coungil | in J%ﬁ%& 2020. The project site is scheduled for annexation in

2020.

2. The City of ba%"ﬁ@?’ %’L’;‘seﬁ@ra Plan designation of the proposed project site is General
Commercial.

3. The City of Sanger @ea%&%&? itmmmemiaé designation accommodates the City of Sanger C—~
4, General Commercial zone designation of the proposed project site is.

4. Upon annexation to the City of Sanger, the proposed project site will be a}@ségﬁed the City
of Sanger C~4, General Commercial zone designation.

5. The proposed Feed and Farm Supply Store use is permitted in the City of Sanger C~4,
General Commercial zone district. The proposed use is required 1o be conducied in an
anclosed building or screened by block wall.



. The proposed Truck and Trailer Storage and proposed Truck and Trailer Maintenance
Facility are not permitted in the City of Sanger C—4, General Commercial zone district. The
City is recommending denial of this use. A rezoning application would be necessary to
allow the proposed Truck and Trailer Storage and proposed Truck and Trailer Maintenance
Facility. A rezoning application requires review and recommendation by the City of Sanger
Planning Commission and approval by the City of Sanger City Council. As the General
Plan Designation was just recently adopted with the North Academy Corridor Master Plan,
staff cannot support a proposed rezoning application.

. Water for this location is not available at this time. The City is currently committed fo
providing water fo projects that are approved, under construction or have applied for
entittements within the current City limits. Despite the addition of several recent water
projects, availability is limiled. Any and all projects utilizing City infrastructure will be
required to pay the appropriate impact fees for those services.

. The ,Cit}r of Sanger Building Department cannot inspect projects as approved by other
jurisdictions unless those standards and approvals are coordinated with the City to assure
future compliance of the project.

. The result of the proposed project would likely be a County approved project within the new
City jurisdiction. The Truck and trailer storage and maintenance facility would not be an
allowable use under the City's C-4 General Commercial Zone District. Due to the
difference in County and City development standards, change in zone districts and the
expected annexation, the City cannot recommend approval of the project. All development
with the North Academy Area will be expected to comply with the City’'s development
standards and with the North Academy Master Plan.

If you have any questions regarding this matter, please contact David Brletic, Senior Planner at
569-876-6300, ext. 1640, or dbrletic@ci.sanger.ca.us.

Sincerely,

Tom Navarro
Community Development Director

CC: Tim Chapa, City Manager
John Mulligan, Public Works Director
Josh Rogers, City Engineer
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% September 28, 2020

Thomas Kobayashi, Planner

Department of Public Works and Planning
Development Services and Capital Projects Division
2220 Tulare St. 6th Floor

Fresno, CA 93721
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Dirk Poeschel, AICP
CalBRE Broker
License No. 01882606

oo, Mr. Chris Smith
Mr. Mark Petersen
Meggin Boranian, Esq.

clusers\dirkiautotask workplace\current clients\smith, chris-will serve 20-36\correspondence\mitigation
measures attempt.docx
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r Mayor and Honorable Council members

SUBJECT:  City of Sanger Academy Avenue Corridor Annexation Zoning Amendment
No. 2021-02 Annexation

Dear Honorable Mayor and Council Members

Reference is made to the subject pre-zoning of properties generally along the N. Academy
Ave., corridor inclusive of my client Chris Smith’s property located at the northeast corner of
E. Butler and N. Academy Avenues. As you are aware, Fresno County recently approved a
project on the Smith property allowing a trucking facility and a feedstore. Mr. Smith is
proceeding with development of that project in accordance with county approvals.

Mr. Smith remains concerned that the City of Sanger’s plan for the subject area annexation
does not provide narrative and related policies as to how to deal with existing and/or pre-
approved projects for lands currently in Fresno County. Specifically, the implementation of
the contemplated city development standards for this area should reasonably accommodate
existing development, My client has other concerns about the City’s ability to fund the
g%gnma Academy Ave, mfr&aimsmr Nm#nﬁw&ﬁg, my client desires 1o be a good neighbor
and to cooperate with the City to the extent practical.

I participated in the first outreach Zoom meeting and was told the City would respond to my
coneerns. To date, no one has communicated with me regarding these concems.
Nonetheless, E remain optimistic that we can have a positive relationship with the City and
have our concerns addressed.

if vou have any questions, please feel free to contact me.

Diirk Poeschel, AICP

ce. Mr. Chris Smith
Meggin Boranian, Esq.
Mr. Tom Navarro vis e mail
Ms. Rebeca P. Ramirez via e mail

clwsers\dirkiautotask workplace\current elients\smith, chris-will serve 20-36\correspondence\navarra comment
letter.doex
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RECORDING REQUESTED BY:
Chicago Title Company

Escrow-No.: 45001528-450-SM
Title No.: 45001528

WHEN RECORDED MAIL DOCUMENT AND
TAX STATEMENT TO:
Minnewawa Land Group LLC
- Mark Petersen '
3198 Willow Avenue #104
Clovis, CA 93612

Fresno County Recorder
Paul Dictos, CPA

2021-0187528

Recorded at the request of:
SIMPLIFILE, PROVO

11/12/2021 08:44 35
Titles: 1 Pages: 3
Fees: $17.00

CA SB2 Fees:$0.00

Taxes: $577.50
Total: $594.50

APN: 314-070-34 (Ptn)

SPACE ABOVE THIS LINE FOR RECORDER'S USE

The undersigned declares exemption under the following:

Exempt fror fee per GC 27388.1 (a) (2); recorded in
connection with a transfer subject to the imposition of
documentary transfer tax

Property Address: Parcels 2 & 3 of Parcel Map No. 8228 at 354 S. Academy, Sanger, CA 93657

GRANT DEED
THE UNDERSIGNED GRANTOR(s) DECLARE(s)
] This transfer is exempt from the documentary transfer tax.
it} The documentary transfer tax is $577.50 and is computed on:
] the full value of the interest or property conveyed. .
[ the full value less the liens or encumbrances remaining thereon at the time of sale.

The property is located & IN THE UNINCORPORATED AREA OF Sanger.

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Christopher A. Smith and Theresa M. Smith, husband and wife as joint tenants

hereby GRANT(s) to

Minnewawa Land Group LLC, a California limited liability company

the following real property in the County of Fresno, State of CA:

- SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF. .

Grant Deed
GD-SC (DS! Rev. 4/6/18)

Page 1

Last Saved: 11/4/2021 8:12 AM by SM
Escrow No. ; 45001528-450-SM
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Theresa M. Smith

DOC #2021-0187528 Page 2 of 3

NOTARY ACKNOWLEDGEMENT(S) TO GRANT DEED

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. .

State of California ) ss:
County of Zsno ) ’
On ”" 0 - 2021 before me, EDsviLe

2

a Notary Public, personally appeared C, ﬂ%‘i"b PMP ( ﬂ% . Sml

ertsd . M- Smitv |
who proved to me on the basis of satisfactory evidence to be lle person(s) whose name(s) ,is ubscribed to

the within instrument and acknowl d to me that y executed the same in histherf{heir) authorized
capacity(ies), and that by histh eir dignature(s) on the instrement the person(s), or the entity upon behalf of

which the person(s) acted, execut e instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is

true and correct,

WITNESS my hand and official seal.

Signature

O

Grant Deed
GD-SC (DS Rev. 4/6/18)

E. DOYLE
Notary Public - California
Fresno County
4 Commission # 2290541
=7 My Comm, Expires Jun 24, 2023

L‘ L NN P

Last Saved: 11/4/2021 8:12 AM by SM
Escrow No. : 45001528-450-SM



DOC #2021-0187528 Page 3 of 3

EXHIBIT A
LEGAL DESCRIPTION

For APN/Parcel ID(s): 314-070-34 (Ptn)

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA OF SANGER, IN THE
COUNTY OF FRESNO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCELS 2 AND 3 OF PARCEL MAP NO. 8228, COUNTY OF FRESNO, STATE OF CALIFORNIA, ACCORDING TO
THE MAP RECORDED OCTOBER 18, 2021 IN BOOK 76, PAGES 96 AND 97 OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

Last Saved: 11/4/2021 8:12 AM by SM

Grant Deed
Escrow No. : 45001528-450-SM

GD-SC (DSI Rev. 4/6/18)
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September 28, 2020

Thomas Kobayashi, Planner

Department of Public Works and Planning
Development Services and Capital Projects Division
2220 Tulare St. 6th Floor

Fresno, CA 93721

Dirk Poeschel, AICP
CalBRE Broker
License No. 01882606

ce. Mr. Chris 8mith
Mr, Mark Petersen
Meggin Boranian, Esqg.
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1700 7™ STREET
SANGER, CALIFORNIA 93657-2804
TELEPHONE: {559} 876-6300, Ext. 1520
EAX: (559) 876-6335

COMMUNITY DEVLEOPMENT DEPARTMEN
TOM NAVARRO, DIRECTOR

September 24, 2020

Thomas Kobayashi, Planner
Development Services and

Capital Projects Division,

Fresno County

Department of Public Works and Planning
2220 Tulare Street, Sixth Floor

Fresno, CA 83721

RE: Comments on Classified Conditional Use Permit Application No. 3654, Variance
Application No. 4072, and Director Review and Approval Application No. 4587

Dear Mr. Kobayashi:

The City of Sanger has reviewed the proposed project located at APN 314-070-34, 354 S,
Academy Avenue, Sanger, CA 93657. The project includes Classified Conditional Use Permit
Application No. 3654, Variance Application No. 4072, and Director Review and Approval
Application No. 4587 to allow a fruck and trailer storage and maintenance facility for the
transportation of agricultural products, supplies, and equipment, and a feed and farm supply
store. The City of Sanger has the additional following comments:

1. The proposed project sife is located within the North Academy Corridor Master Plan area
and within the sphere of influence of the City of Sanger 2035 General Plan. The North
Academy Corridor Master Plan and City of Sanger 2035 General Plan were adopted by the
City of Sanger City Council in June 2020. The project site is scheduled for annexation in

2020.

2. The City of Sanger General Plan designation of the proposed project site is General
Commercial.

3. The City of Sanger General Commercial designation accommodaies the City of Sanger T
4, General Commercial zone designation of the proposed project site is.

4. Upon annexation to the City of Sanger, the proposed project site will be assigned the City
of Sanger C~4, General Commercial zone designation.

5. The proposed Feed and Farm Supply Store use is permitted in the Cily of Sanger C—4,
General Commercial zone district. The proposed use is required {o be conducted in an
enclosed building or screened by block wall.



™

The proposed Truck and Trailer Storage and proposed Truck and Trailer Maintenance
Facility are not permitted in the City of Sanger C~4, General Commercial zone district. The
City is recommending denial of this use. A rezoning application would be necessary 0
allow the proposed Truck and Trailer Siorage and proposed Truck and Trailer Maintenance
Facility. A rezoning application requires review and recommendation by the City of Sanger
Planning Commission and approval by the City of Sanger City Council. As the General
Plan Designation was just recently adopted with the North Academy Corridor Master Plan,
staff cannot support a proposed rezoning application.

Water for this location is not available at this time. The City is currently committed to
providing water to projects that are approved, under construction or have applied for
entitlements within the current City limits. Despite the addition of several recent water
projects, availability is limited. Any and all projects utilizing City infrastructure will be
reguired to pay the appropriate impact fees for those services.

The City of Sanger Building Department cannot inspect projects as approved by other
jurisdictions unless those standards and approvals are coordinated with the City to assure

future compliance of the project.

The result of the proposed project would likely be a County approved project within the new
City jurisdiction. The Truck and trailer storage and maintenance facility would not be an
allowable use under the City's C-4 General Commercial Zone District.  Due to the
difference in County and City development standards, change in zone districts and the
expected annexation, the City cannot recommend approval of the project. All development
with the North Academy Area will be expecied to comply with the City's development
standards and with the North Academy Master Plan.

If you have any questions regarding this matter, please contact David Brletic, Senior Planner at
559-876-6300, ext. 1540, or dbrletic@ci.sanger.ca.us.

Sincerely,

Tom Navarro
Community Development Director

CC: Tim Chapa, City Manager
John Mulligan, Public Works Director
Josh Rogers, City Engineer
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