FRESNO LocAL AGENCY FORMATION CommissiON (LAFCO)
EXECUTIVE OFFICER’S REPORT

AGENDA ITEM NO. ;D

DATE: April 13, 2022
TO: Fresno Local Agency Formation Commission
FROM: David E. Fey, Executive Ofﬁcg,%:ﬂ%/ﬁ%

- )l

SUBJECT: Workshop — Policy Manual Update

Recommendation: That the Commission consider the attached amendments and
provide direction. (Continued from March 9, 2022, hearing)

Background
Commissioners will recall that staff has set up three levels of policy review:

e Full Commission policy discussion to permit a narrow focus of strategically important
policies (policy sections presented to the Commission today); and

e Subcommittee Review for procedures and administrative activities that implement
policy, to be reviewed by the subcommittee (Commissioners Magsig and Santoyo) and
LAFCo Counsel Price prior to the subcommittee’s recommendation to the full
Commission; and

e Omnibus updates of requirements mandated by statute reviewed and recommended by
LAFCo Counsel.

Each of these levels will be presented in workshop form for discussion prior to a scheduled
hearing to consider and approval of all amendments.

Per discussion with the Commission in February, attached are recommended amendments of
the Commission’s policy manual, sections 001 (Introduction) and 100 (Commission Policies).

Attachment “A” consists of recommended amendments in “tracked changes” and Attachment
“B” consist of the same changes in “accepted” form for clarity.

Staff has distributed the attachments to Counsel as well.
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ATTACHMENT “A”
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001  Purpose

it is the policy of Fresno LAFCo 1o encourage orderiy growth and development of cities and special
districts in Fresno County,

The logical formation and determination of city and special district boundaries promotes orderly
development and balances that development with sometimes competing state interesis of
discouraging urban sprawl, preserving open-space and prime agricultural lands, providing housing
for persons and Tamilies of all incomes, and efficiently extending government services.

Fresno LAFCo policies promote the logical formation and modification of the boundaries of cities
and special districts, with a preference granted to accommodating additional growth within, or
through the expansion of, the boundaries of those local agencies which can best accommodate and
provide necessary governmenial services and housing for persons and families of all incomes in the
most efficient manner feasible.

In order to carry out its purposes and responsibilities for planning and repulating orderly, logical
and efficient growth and development, which includes the coordination of local governmental
agencies subiect to the jurisdiction of the commission, and advantageously providing for the
present and future needs of the county and its communities, the Fresno Lafco_has developed and
determined the sphere of influence of each city and each special district within the county and
enacted_policies designed to_promote the logical and orderly development of areas within the

sphere.
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Commented [FD1]: introduction revised to focus on LAFCo's
: purpose and responsibilities up front.
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Commaented [FD2]: Conduct discussion with the Commission
bout use of issues as basis for policies. | Recommend remove the
issues as they have proven to be transitory.
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State law provides for the basic purposes of the Commission powers and duties, establishment of
policies, procedures, and regulations, in the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 {(Government Code sec. 56000 et seq., also “CKH”}, as amended. Other
sections of the Government Code (hereafter “GC") also describe the Commission responsibilities.
In many cases, the pertinent GC sections are cited in this Manual to explain the authority for a
particular policy, standard, and procedure.

004—Definitions
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~{ Commented [FD4):

G ted [FD3]: Re i deleti section
| and incorporate definitions in sections where they are relevant.
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-+ Commented [FD5]: Why are there three criteria? Do they each

x perform a separate function? B and C deleted and are used in more
‘ appropriate place later in policies
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i -unincorporated islands, For that alone, 1 suggest deletion,
Revised: December 19’ 2001 Z However, 2 focus on "urban” also misdirects away from how special ,
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101  Encourage erderiyformatisnand-develop orderly, logieal, and efficient development of
local agencies in their sphere of influence
(665056301
1. 01— Sphere-obinfluenceA sphere of influence is  plan determined by the commission for
the pr:}bable physical boundaries and service area of 3 local agency.
2. The Commission will determine the probable physical boundaries of the agency using a

planning horizon that forecasts the-prebable-expansion of the local agency’s service area within 20
vears of the SOLaporoval.

3. Tthe-sphere-ofinfluence-determined-by-the Commission shall iake-inte-aecountconsider the
affected local agency’s capacity 1o provide ehe»;;m%eaﬁ-@».-—an adequate level and range of services
ro-when considering amendmenis of the agency's sphere of influence. sach-communibrwithin-the

4. The Commission will evaluate sphere of influence amendments in light of the local agency’s
adopted plans and policies including, but not limited to, its general or master plan and relsted
CECA documents, service plans, and the financial abilitv of the affected local agency to provide
services,

5. Likewise—amy—governmental—reorganization—recemmensded—by—-th mmission—shall
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; Commented [FDO): LAFCO's role when a city protests a LCC s
i to use that protest decades later 25 3 “get out of jail free” card
! when annexation of Wm Act land is proposed

{ Commented [FD10]: Policy dassic!
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Fea-araas-iss ded~8. The Commission encourages changes of organization .
el station-of-resrganizations;,-such as consolidations, mergers, dissolutions, where the result

will be better service, reduced cost, and/or more efficient and visible administration of services to
publicthe-citizens,

102 The Commission discourages f404.84———Formation of new local agencies -discouraged

fomi

. inarder-telo reduce and minimize the number of agencies providing services, proposals for
formation of new special districts sreagensies-shall-be discouraged unless;
a. ~there is evidence from the landowners and/or residents ofd a clear need for the
proposed special districtagessy's services-fromthelandawnersandlorresidents;
b.  Tthere are no sthes-existing agencies that are able to annex and provide similar
services; and
The proposal demonstrates the financial there-is-an-ability of the new agency to
provide forand-finance-the-neoded-rowsserdeesservices.

103 Local apencies are responsible for annexation planning in their spheres of influence
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-; Commented [FD11]: Not really 3 SO policy. Better place for
it?
MOVE TO "APPLICATION PROCESS"

1 Commented [FD12}: vestiage of the 19705, Sounds nice but
what does the Commission want to achieve with this policy? For
example, how does this poficy influence the commission's
intentions toward special districts that provide services in or
ovarlap with a city’s?

1 ‘Also, as long as the policy starts with “Reorg” this is not the same as
‘ overlapping 501s 50 it should be moved to the reorg policies

L Commaented [FD131: The message of 101.05 and .06 are better ’
i ;

i served up in an introductory discussion of lafco
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Each local agency is encouraged to Within-the-sghere
f-influen ch—agency-sheuld—-implement an orderly, phased annexation program
pursuant to the —Annexation Program Guidelines (Appendix Al

2.8: A proposedet annexation should not be approved solely because the area-affected territory

falls within the sphere of influence of a_locain agency. The sphere of influence is one factor
among several that the Commission considerse whene-in reviewing proposals.

g A-FOE srnend-a-cityws-sphera-olinfly hall-be-goouranhically-consistent-with-its

selandacie g d o d oo
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[hppendiefe-Annexs f 4 y

102.  The Commission discourages service sxtensionsifa.g isgh iccourages-sonics

axtenstons

i Pursuant to GC sec. 56133 et seq., 3 city or district may provide new or extended services by
contract or agreement outside its jurisdictional boundary only if it first requests and
receives written approval from the commission.

2. Extension Provisien-of wrban-services by a_locals agency outside its sphere of influence is
prohibited shall-bo-diseouragadunless it is in response 1o an existing or impending threat to
the health or safety of the public or the residents of the affected territory. - ln-seme
i £ pasy £ o] P caEey e and Foy e, =41 s oo

wEahees—th ¥ £3E emenis-for-senice—ameng { vk
f{‘:!"g{'\‘ 'N 32 K rh; 3 CI 13 at & nnkfi ‘!5 £ ‘f RV W F T gy ‘R] £ gré b
con '» i f't;«l %5‘\{:% St r‘ry\%‘ £iny {0 E : ‘ o

3. The Cominission requests that extensions of service be granted to those parties that agree
1o not protest a future annexation,

03 382.82.Citles should be the nrovider of municipal provide-services within their sphere of
influence

1. Withie-theirsphere-ofinfluence-Ceities should be the provider of usban-municipal services
within their sphere of influence due to their higher visibility, their substantially broader
sources of revenue, and their historical and legal right to provide services and-contrels-to
citizens within their boundaries, particularly land use planning services and controis.

epspapentilandownessand residenicwithi itlesoboreafinflunsee.chould Jonk ¢
i»i%—»feéi,‘” srovision-aburban-cerise d-pantrolst gk i fermsl

Ge—mlaspstiont. Shland thethreacitinn . Callilater?

102,84 ——The Commission supports tTransition agreements where a special district’s service

area is within a city's sphere of influsnce
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ATTACHMENT “A”

The following policies apply where a special disirict’s service area is within a city's sphere of
influence, and it is reasonably foreseeable that the special district’s service area will be reduced
over time by detachments when territory is annexed to a city. If a special district relies on funding
from general purpose ad valorum property tex revenue from property in its service area,
detachments will lower its tax base and property tax revenue. Although the special district would
no longer directly provides services to detached properties, ity district-wide and Inter-agency
service obligations mav _not be reduced commensurately and may, in fact, increase. The
consequence of reduced revenue snd ingreasing service obligations is of concern to the
Commission.

i Cities whose sphere of influence includes a special district’s service area are encouraged to
develop comprehensive annexation policies that anticipate the ftotal inclusion of the
district's territory into a city’s limits,

2. These policies should support agreements between cities and special districts to address the
local agencies’ respective interests to orderly transition services and revenue betweaen
agencies.

3. The city's proposed services in the affected territory to be annexed to the city should be of

equal or higher auality than the detaching special district’s services provided in that
territory.

) 1N o P M T ; PRI ¥l § ol defh o sin I £ 4. L.
i 5F / food it o @ !
doy sk cidioyr fimian Shrd aapill pmeysiod exd dmedrec i oo el odipdarimb e b el
develop-ennexati ipate-the 33 gistrictst
P efn o go ; ; 3 3, i b 3 bapaprdongy oy
. s ; mits-beeritany BOEE-E = HEOR
il Jifui & £ £ ik Friodle doeriioes T SIS, { coamrions fn, bk
: ithis 3 2 : T L iath
s o i seaasd. 1y, fin adad b £ oogziarsl S paendites 3. =k
f EriEory S £ : i { £
fet, o fest fodle oo oo Lelmat oy Evesk fepribes e
detaching-specialdistrie 513 = FEOEy
Daoaaiionih ey by it e e e ot o ey e g ikl i e e AL EG
3 Bocause-t cach s-bransition-agroement-rray gl neguraged-
imveboprde obmlonta et ope  dapbaimby o soimedinia the o i s ¥, rope it i mralimin s
pelude-stakehel ehich-rray-inehy > BERER suniby-inthe-preliminany
formulation-efagreements:
54, 18384%—-\When a regrganization proposesd_to-reerganization-ineludes annexatt £
i S £

territory to a city and detachment from a fire protection d:stnct (heremafter a “City/Fire
Protection District Reorganization”), evidence of a current transition agreement shall-be
reguired-to provide for the orderly transition of services from the district to the city: -shall
be reguired as a part of a complete application

i : dth ickpietapra geable & i & sition.-aa £ ihe Commission
may impose its own conditions of approval to ensure an orderly transmon of services. Such
conditions shall be deemed to satisfy this policy.

e} 29 v £ Tiosm R AL H (_-%( i bne gk ot b fired i b
¥ ¥ ¥ RSO R-2EFER % et i H 7
lamat L&l k. 2k . £, od ki 1 PATREY: o el i
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ATTACHMENT “A”
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Protect

S A—

Br——2:The Commission is not a party to these agreements and other than the terms specified in
section 1, above, will not dictate the terms of the transition agreement. The intent of the
transition agreement is to provide for the orderly transition of services. Therefore, the
Commission expects the parties to negotiate the transition agreements in good faith and to
obtain terms and conditions in such agreements that are reasonable under the
circumstances.

Dyicted 2 £
s i

mizodi o
TS

__Applicants for a City/Fire Protection District Reorganization—whether by application of the
city, by a private partly, or by petition—shall include a copy of the transition agreement as
part of their complete application.
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243, _The Commission's imposition of conditions shall be consistent with GC sec. 56886 and may
include, but not be limited to, the transfer of fire stations, personnel, equipment, and/or
property tax revenues. The Commission may at its discretion include additional conditions
of approval not otherwise contained in the staff report.

Fhe-Commissien res-the-right-te-waive-th Hation-requirements-sentained-horalnwith
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10265 The Commission eEncourages -annexation of developead and developingment.ef land
within _cities’ .spheres of influence

1. 102-All developed wrban-land inside a city's sphere of influence isshall-be encouraged to
DRAFT AMENDMENT, tracked changes Page 11



ATTACHMENT “A”

annex to the city.

3 S-Fhebursd Forpobastowive-anpsush v&&w‘“x‘: thoannexedshallrashwiththe
identsand-ownerseithepr “t;‘,_’ gannesed—kiewd g:a«:!“"%«%y:cntysha"develc)p

plans procedures of standardt »to annex-stieh developed or developing urban
memas-territory in its sphere of influence.

Z.

3. 3682053 Al unincorporated islands efuni porated-terd and z-substantially
surrounded areas legated-within athe city sphere of influence areshail-be encouraged to

annex to the city;as-thelogicelproviderof jces-and-contrals,
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(c 4 [FD23]: Annexation planni
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formation over annexation?, This policy supports an unincorporated | 3
island in a city SOI petitioning to form a CSA. ‘Don't feel that we
want this anymore, Historical: this policy is a cut-out to permit
i ‘farmation of CSA'48 jn 1996 but terminate by failure of Measure K

‘ ballot measure, i




ATTACHMENT “A”

1062 Encourage orderly urban development and preservation of open space pattes

4 Eaen sebopd st
i T & 7 ¥

1. The Commission encourages well-planned, orderly, and compact urban development
patterns for all developing areas.

2. lsa-the-County-cities-andth districtsilocal agencies that pprovideing municipal wrban
services; are encouraged to develop and implement plans and policies which will provide for
well-planned, orderly and compact wrban—development patterns, with consideration of
preserving permanent open space lands within those urban paﬁerné.

2 ChaEme sevgs.sd 3 fem x sotinbinmag Lol
3 tAS

g # th s 2 3 T

_Development of existing vacant non-open space and non-prime agricultural Iand within an
agency's boundaries is encouragedprioria-furth Aexaton-and-dovelopment,

"x‘ ‘3(\ {‘) Am‘ 1 % "%M, ‘m?‘ et ::(‘ i{xn;w&: 3 ; 8t

Annexatlon proposals to cities erdistricts idingurban-sapvd o-undevel ',, dor
agriceitural-pareels-sshall demonstrateshew- that plannedurban development is imminent
for all or a substantial-pertisnmaiority of the proposal area by either demonstrating that
existing use of the proposal is consistent with the affected city's general plan or by
providing evidence of an approved site plan review or tentative subdivision map with an

annexation application.s

z;m

5 thatounbs sl kgl b fadirvepecte aseihly ki P B e i ¢ g
. f W BRER i e TR 2L & s R R T

that-a-plasned; P v -y o lopment-pattepwillresuli—Proposals

¥ ¥y T T e Cte—-Paet Ui+

resulting in a-leap-freg.-non-contiguous urban or rural residential development patterns
arehall-be discouraged.

6. Orderly growth of cities is supported by applications for change of organization and
reorganization that demonstrate development of the subjest-prejectsaffected territory is
imminent by evidence of an approved tentative map, site plan review, or other land use

permit.

7. The Executive Officer shall record the approved asgplicatien—change of organization or
recrganization once he or she has determined that the facts pertaining to the application
during the time of recording are materially similar to those facts considered by the
Commission when the application was approved.  Facts, as used in the proceeding
sentence, is defined to include, but not be limited to, whether or not the proposed project
is materially similar to the project described in any application before the Commission.

Amended: February 18, 2015

107  Encourage conservation of prime agricultural lands and open space areas
Lo [ e S A Y
{ 56377
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| 'use. Urban ornot, LAFCo's focus is on efficient service delivery.and
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ATTACHMENT “A”

__Proposals thatwhich would-conflict with a city’s general plan the-geals-tof maintaining the
physical and economic mtegnty of open space lands, agricultural lands, or agricultural
preserve-areas-is space-uses-asindicated-anthe CibrorCounpyrganaral-plan, areshall
be discouraged.

104-Prinritiz tas Sed -A»lfi-x o

et 5 t

. Annexatlon %évée&%éegamem—of existing vacant nen-epen-space-lands,-and-non-prim
agriewiture-land-within an agency's sphere of influence is encouraged pnor to developrment
outsidesypansion of an existing-city sphere of kmﬂuence‘. )

s intplbieal oaasizdaies o ey fenlag o

e} DY rarim.cl Loy & o
lopr prime-agriculturatland-within-a-spher -
nbasa.niinfh & seled sdsteforar aen ceopaiadl. e P i P
b Lindl £end . iding feas &
dsien-incledes-prime-agricuburallandshall-be r“‘ R Development shall be guided

towards areas containing non-prime agricultural lands, unless such action will promote
unplanned, disorderly, inefficient development of the comimunity orarea.
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sphere-obinfivence:

108 - Provide public access to the commission via the intemnet
(BC-see-56300-8-E-20

Frrahlich sl fedod o saseckn b
___The Commission has established and will maintain, or otherwise provide access to notices
and other Commission information for the public through an Internet website. Notice of all

public hearings and Commission meetings shall be made available in electronic format on

that site.
2. The Commission’s web site is hitp://www.fresnolafeo.org
3. 185.The commission encourages all cities and special disiricts to establish snd maintain

websites pursuant to AB 948,

Revised: December 19, 2001

106  LAFCo Disadvantaged Unincorporated Communities Ppolicieys
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ATTACHMENT “A”

i For the purposes of this policy, a DUC is an inhabited_unincorporated territory with an
annual median household income that is less than 80 percent of the statewide annual
median household income as defined in GC sec. 56046 and Water Code sec. 79505.5, all as
amended, and presenting at least 15 dwelling units at a density not fess than one unit per
acre.

Z~——LAFCo has determined that, as of the date of the adoption of this policy, there may be a
deficiency in census data to accurately assess median income in unincorporated
communities. As a result, LAFCo eriis—designee-shall consider various sources of

information in—erder-toto determine whetherthat a DUC exists. ch—infarmation
sonsidered-by LAk Coshallresult-Fromthe followin
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services related to sewers, municipal and industrial water, or structural fire protection, shall
identify any DUCs within or contiguous to the sphere of influence of that city or special
district and describe the present and probable needs or deficiencies for the provision of
those public facilities or services to such DUC.

@5, _For any updates to a sphere of influence of a city or special district that provides public
facilities or services related to sewers, municipal and industrial water, or structural fire
protection, the Commission shall consider and prepare written determinations regarding
the present and probable needs and deficiencies for those public facilities and services for

any DUC within or contiguous to the sphere of influence of the city or special district.

e

acres, where there exists a DUC » 2-SE-50 registored-voters ’fhat has been identified

and evaluated in any MSR or Sphere of Inﬂuence Update for that city or has been

subsequently identified by staff to be contiguous to the area of the proposed annexation
unless an application to annex the DUC to the subject city has been filed with the LAFCo
Executive Officer.

347, Pursuant to Government Code 56375(a)(8){B), an application to annex a contiguous DUC
shall not be required if either of the following facts are present: (i} a prior application for
annexation of the same DUC has been made in the preceding five (5) years; or (ii} the
Commission finds, based upon written evidence sufficient to the Commission, that a
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majority of the residents within the affected DUC are opposed to annexation. TFhe
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"Written evidence" may be in the form of annexation survey results from residents of the
DUC. The Commission shall be provided a copy of any mailing list used to collect this
survey. The survey must be completed no longer than eighteen (18} months before
the filling of underlying annexation proposal. The following must be included as part
of the survey:

1. Survey Cover Letter;

2. Survey;

3. Map of proposed annexation area and DUC in relation to existing city boundaries;

4. Information about city services {(a review of the types of services, timing of when the
services would be provided and financing of the services), effects of city/zoning/land
use and city elections.
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+4:8. _All information sent to residents in DUCs should be in English and Spanish, and any other
languages reasonably calculated by LAFCo to be understood by a majority of the residents
of a household in the area.
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A DUC that is identified to be within 300 feet of the underlying annexation is sufficient to
start the annexation proceedings forabc.
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The processing costs for DUC annexation,_including but not limited to application fees and fire
transition expenses, are-is the responsibility of the eity-orspecial-distrietapplicant-or-in-th
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107  Municipal Service Review policy

) 4072 O Backaraiingd

Pursuant to GC $sec. 56430, in order to prepare and to update spheres of influence (SOI} in
accordance with GC §sec, 56425, the Commission shall conduct a sesvice-review of the municipal
services provided by a local agency. A municipal service review {MSR) is a comprehensive study
prepared by LAFCo to inform local agencies, the public, and LAFCo about municipal services
provided by local agencies within a designated geographic area. LAFCo evaluates the municipal
services provided by one or more local agencies, makes determinations based upon this
information and may recommend actions to promote the efficient provision of those services.

An MSR need not be prepared if no action to prepare or update a SOl is proposed, though LAFCo
may choose to prepare a MSR at its discretion.

Pursuant to GC $sec. 56430, LAFCo must make the following written determinations regarding the
following areas:

e Growth and population projections for the affected area.
DRAFT AMENDMENT, tracked changes Page 17

- Lommented [FD40]: Legacy communities are not a LAFCo
| thing; notin CKH




ATTACHMENT “A”

e The location and characteristics of any disadvantaged unincorporated communities within
or contiguous to the sphere of influence (see Policy 106, LAFCo DUC Policies).

e Present and planned capacity of public facilities and adequacy of public services, including
infrastructure needs or deficiencies including needs or deficiencies related to sewers,
municipal and industrial water, and structural fire protection in any disadvantaged,
unincorporated communities within or contiguous to the sphere of influence.

e Financial ability of agencies to provide services.

e Status of, and opportunities for, shared facilities. Accountability for community service
needs, including governmental structure and operation efficiencies.

e Any other matter related to effective or efficient service delivery, as required by
commission policy.

An MSR concludes with adoption of the determinations by the Commission. While the Commission
is not required by law to make any changes to a SOl based upon MSRs, the Commission may at its
discretion opt to shrink or expand an SOI, or approve, deny, or approve with conditions any change
of organization or reorganization impacting the governmental agency as a result of the information
contained in the MSR. The Commission’s determinations may result in recommendations to the
subject local agency regarding the areas specified by the statute. When recommendations are
made, they will be conveyed to the local agency for response and/or action.

107,62 MSR-goals

The goal of the Fresno LAFCo MSR program is to provide cities and special districts with an
assessment on their provision of services, make recommendations regarding areas of
improvement, and determine whether s+-nst-an agency is equipped to effectively provide
services within its existing or expanded SO!.

In order to achieve this goal, MSRs will:

a. Evaluate a local agency—including, but not limited to, services delivered by the
agency or other agencies, the agency’s compliance with its principal act, activities of its
legislative body, the agency’s managerial practices, sufficiency of its annual budget,
presence of an agency’s long-range plan for services, opportunities for public participation
at its legislative body’s meetings, and the agency’s compliance with "sunshine" laws, such as
the Brown Act—in order to present thoughtful and accurate information in support of
Commission determinations;

b. Provide recommendations to encourage effective and efficient municipal service
delivery; and
c. Build and maintain effective relationships between LAFCo and local agencies.
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P

2. LAFCo actively encourages local agencies affected by these policies to include LAFCo at the
beginning of any city planning application that may result in an annexation or SOI
amendment or extension of services.

A0T.03 Dispussion

B T o = S— Mumc;pal Services and Local Agencies
The term “municipal services” relates to services provided by cities and many special districts to
relatively dense populations at comparatively high levels of service, including:

° Public safety (police, fire, building inspection, etc.);

° Public utilities including solid waste collection and disposal, wastewater collection
and treatment, domestic water production, treatment and distribution, and
electricity;

e Land use authority including planning, code enforcement, and building code
enforcement;

° Parks and recreation;

° Public facilities;

° Airports;

° Public transit;

® Improvement, maintenance, repair, and operation of streets and highways;

° Flood control; and

° Water supply, drainage, storage, and conservation.

“Municipal service” also encompasses a service or function provided to one local agency by a
contract with another local agency, as permitted by GC §sec. 54981.

There are other types of services provided by local agencies that may not be considered
“municipal,” and do not in themselves facilitate or induce growth. However, LAFCo deems it
appropriate to mclude the local agencies that provide these services in the MSR program as their
services relate-to-serdees-that-were deemed necessary when the local agency was formed and are
provided within a specified geographic area under the authority of the California Code. Further,
performance of a MSR for a non-municipal service provider permits the full expression of LAFCo
goals with all local agencies under its jurisdiction.
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05084, Environmental Determination

Local ‘agencies that request a SO! amendment that is consistent with the agency’s general or
master plan are expected to be the lead agency as defined by the California Environmental Quality
Act {CEQA, -4 PRC £5e¢.21067). The lead agency has the principal responsibility for carrying out or
approving a project which may have a significant affect upon the environment. The lead agency will
conduct all necessary environmental determinations as appropriate under CEQA {i.e., notice of
exemption, negative declaration, environmental impact report). Under this circumstance, LAFCo
will be a responsible agency as defined by CEQA {PRC #sec. 21069).- This relationship should be
clearly identified in the lead agency’s CEQA documentation, as well ‘as the requested actions
(annexations and/or detachments} anticipated by the lead agency in its environmental analysis. |

When ln-the-svent-thet LAFCO initiates a MSR, it wm be the Iead agency and will prepare the
appropriate documentation pursuant to the-CEQA, coordis A-bebween-the-applicant-and
LhbLe-is-essential

292035, MSR Preparation
The Commission shall conduct a programmatic update of a local agency’s MSR before, or in

conjunction with, but no later than the time it is considering an action to E@mi&iémkupdate an

Soisphere of influence.

The Executive Officer will assess local agencies’ 88kspheres of influence as necessary, by reviewing
the current MSR, and contacting the local agency to determine the following:

¢ the local agency’s progress on the Commission’s earlier MSR recommendations,

e the adequacy of its current SOI, and

e whether the current SOI is consistent with its long-range plans.

If staff determines that an amendment to as $Gisphere of influence may be necessary and would
necessitate an uypdate of that agency’s MSR, it may provide local agencies with an MSR
questionnaire for them to complete and may request additional information. Once this
information is received, staff will prepare a draft MSR.

A local agency may also be provided with a MSR template to complete and submit as an
administrative draft document subject to LAFCo staff's review for documentation, completeness,
and thorough analysis.

The adoption of a MSR is not subject to a statutory public hearing (GC 4sec. 56430). However, to
allow for public participation that demonstrates a transparent decision-making process, the
following actions will take place:
e The draft MSR shall be posted on the Commission’s website for a 21-day public review
period;
e Notice of the public review period will be posted at the offices of Fresno LAFCo and the
Clerk of the Board of Supervisors and on the Commission’s website; and
e Notice will be mailed or e-mailed to the subject local agency to be posted in its jurisdiction.
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187046, MSR Policies
The following policies will assist LAFCo staff in preparing MSRs and complying with CKH. These
policies are based on circumstances unique to Fresno LAFCo and as such will ensure that municipal

services are evaluated in an orderly, logically, and efficient manner.

Policy 1: The SOI should reflect a 20 ta-25-~year planning horizon and may include additional areas
that may relate to the agency’s planning. This boundary shall be reviewed and either affirmed or, if
necessary, updated on average of every five years thereafter.

Policy 2: The Commission will evaluate proposed 50! amendments in light of many of the local
agency’s own adopted plans and policies including, but not limited to, its general or master plan
and relsted CEQA documents, service plans, snnual budgets, fee structure, and capital

improvement plans,

Policy 3: MSRs may be updated independently from an SOI modification, either to facilitate review
of an agency'’s service deficiencies or in response to other LAFCo actions.

Policy 43: The Commission reserves the right to have an MSR prepared by a consultant under

contract with the Commission and associated expenses may be borne by the requesting local
agency.

Adopted: November 5, 2014
Revised: December 14, 2016, September 11, 2019
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001 Purpose

It is the policy of Fresno LAFCo to encourage orderly growth and development of cities and special
districts in Fresno County.

The logical formation and determination of city and special district boundaries promotes orderly
development and balances that development with sometimes competing state interests of
discouraging urban sprawl, preserving open-space and prime agricultural lands, providing housing
for persons and families of all incomes, and efficiently extending government services.

Fresno LAFCo policies promote the logical formation and modification of the boundaries of cities
and special districts, with a preference granted to accommodating additional growth within, or
through the expansion of, the boundaries of those local agencies which can best accommodate and
provide necessary governmental services and housing for persons and families of all incomes in the
most efficient manner feasible.

In order to carry out its purposes and responsibilities for planning and regulating orderly, logical
and efficient growth and development, which includes the coordination of local governmental
agencies subject to the jurisdiction of the commission, and advantageously providing for the
present and future needs of the county and its communities, the Fresno Lafco has developed and
determined the sphere of influence of each city and each special district within the county and
enacted policies designed to promote the logical and orderly development of areas within the
sphere.

State law provides for the basic purposes of the Commission powers and duties, establishment of
policies, procedures, and regulations, in the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (Government Code sec. 56000 et seq., also “CKH”), as amended. Other
sections of the Government Code (hereafter “GC”) also describe the Commission responsibilities.
In many cases, the pertinent GC sections are cited in this Manual to explain the authority for a
particular policy, standard, and procedure.

Revised: December 19, 2001

SECTION 100 COMMISSION POLICIES

LAFCo’s policies and procedures have been established to permit the Commission to exercise its
powers in a manner that encourages orderly, logical, and efficient growth, development, and
services : : :

Revised: February 26, 1992; December 19, 2001

101  Encourage orderly, logical, and efficient development of local agencies in their sphere of
influence

1. A sphere of influence is a plan deterrﬁined by the commission for the probable physical
boundaries and service area of a local agency.

2. The Commission will determine the probable physical boundaries of the agency using a
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planning horizon that forecasts expansion of the local agency’s service area within 20 years of the
SOl approval. '

3. The Commission shall consider the affected local agency’s capacity to provide an adequate
level and range of services when considering amendments of the agency’s sphere of influence.

4, The Commission will evaluate sphere of influence amendments in light of the local agency’s
adopted plans and policies including, but not limited to, its general or master plan and related
CEQA documents, service plans, and the financial ability of the affected local agency to provide
services.

5. All proposals for a change of organization or reorganization shall conform with the affected
local agency’s sphere of influence.

6. The Commission encourages changes of organization such as consolidations, mergers,
dissolutions, where the result will be better service, reduced cost, and/or more efficient and visible

administration of services to public.

102 The Commission discourages formation of new local agencies

1. To reduce and minimize the number of agencies providing services, proposals for formation
of new special districts are discouraged unless:
a. There is evidence from the landowners and/or residents of a clear need for
the proposed special district's services;
b. There are no existing agencies that are able to annex and provide similar
services; and
o The proposal demonstrates the financial ability of the new agency to provide
services.

103  Local agencies are responsible for annexation planning in their spheres of influence

1. Each local agency is encouraged to implement an orderly, phased annexation program
pursuant to the Annexation Program Guidelines (Appendix A).

2. A proposed annexation should not be approved solely because the affected territory falls
within the sphere of influence of a local agency. The sphere of influence is one factor among
several that the Commission considers when reviewing proposals.

104 The Commission discourages service extensions

1. Pursuant to GC sec. 56133 et seq., a city or district may provide new or extended services by
contract or agreement outside its jurisdictional boundary only if it first requests and receives
written approval from the commission.

2. Extension of services by a local agency outside its sphere of influence is prohibited unless it

is in response to an existing or impending threat to the health or safety of the public or the
residents of the affected territory.
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3. The Commission requests that extensions of service be granted to those parties that agree
to not protest a future annexation.

105 Cities should be the provider of municipal services within their sphere of influence

1. Cities should be the provider of municipal services within their sphere of influence due to
their higher visibility, their substantially broader sources of revenue, and their historical and legal
right to provide services to citizens within their boundaries, particularly land use planning services
and controls.

106  The Commission supports transition agreements where a special district’s service area is
within a city's sphere of influence

The following policies apply where a special district’s service area is within a city's sphere of
influence, and it is reasonably foreseeable that the special district’s service area will be reduced
over time by detachments when territory is annexed to a city. If a special district relies on funding
from general purpose ad valorum property tax revenue from property in its service area,
detachments will lower its tax base and property tax revenue. Although the special district would
no longer directly provides services to detached properties, its district-wide and inter-agency
service obligations may not be reduced commensurately and may, in fact, increase. The
consequence of reduced revenue and increasing service obligations is of concern to the
Commission.

1. Cities whose sphere of influence includes a special district’s service area are encouraged to
develop comprehensive annexation policies that anticipate the total inclusion of the district's
territory into a city’s limits.

2. These policies should support agreements between cities and special districts to address the
local agencies’ respective interests to orderly transition services and revenue between agencies.

3. The city’s proposed services in the affected territory to be annexed to the city should be of
equal or higher quality than the detaching special district’s services provided in that territory.

4. When a reorganization proposes to annex territory to a city and detach from a fire
protection district (hereinafter, a “City/Fire Protection District Reorganization”), evidence of a
current transition agreement to provide for the orderly transition of services from the district to
the city shall be required as a part of a complete application.

5. The Commission may impose its own conditions of approval to ensure an orderly transition
of services. Such conditions shall be deemed to satisfy this policy.

6. The Commission is not a party to these agreements and other than the terms specified in
section 1, above, will not dictate the terms of the transition agreement. The intent of the transition
agreement is to provide for the orderly transition of services. Therefore, the Commission expects
the parties to negotiate the transition agreements in good faith and to obtain terms and conditions
in such agreements that are reasonable under the circumstances. ' '

7. Applicants for a City/Fire Protection District Reorganization—whether by application of the
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city, by a private party, or by petition—shall include a copy of the transition agreement as part of
their complete application.

8. The Commission's imposition of conditions shall be consistent with GC sec. 56886 and may
include, but not be limited to, the transfer of fire stations, personnel, equipment, and/or property
tax revenues. The Commission may at its discretion include additional conditions of approval not
otherwise contained in the staff report.

105 The Commission encourages annexation of developed and developmg land within cities’
spheres of influence

1. All developed land inside a city's sphere of influence is encouraged to annex to the city.

2. Each city shall develop plans, procedures or standards to annex developed or developing
territory in its sphere of influence.

3. All unincorporated islands and substantially surrounded areas within a city sphere of
influence are encouraged to annex to the city.

106  Encourage orderly urban development and preservation of open space

1. The Commission encourages well-planned, orderly, and compact urban development
patterns for all developing areas.

2. Local agencies that provide municipal services are encoUraged to develop and implement
plans and policies which will provide for well-planned, orderly and compact development patterns,
with consideration of preserving permanent open space lands within those urban patterns.

3. Development of existing vacant non-open space and non-prime agricultural land within an
agency's boundaries is encouraged.

4. Annexation proposals to cities shall demonstrate that planned development is imminent for
all or a majority of the proposal area by either demonstrating that existing use of the proposal is
consistent with the affected city’s general plan or by providing evidence of an approved site plan
review or tentative subdivision map with an annexation application.

5. Proposals resulting in non-contiguous urban or rural residential development patterns are
discouraged.- : »

6. Orderly growth of cities is supported by applications for change of organization and
reorganization that demonstrate development of the affected territory is imminent by evidence of
an approved tentative map, site plan review, or other land use permit.

7. The Executive Officer shall record the approved change of organization or reorganization
once he or she has determined that the facts pertaining to the application during the time of
recording are materially similar to those facts considered by the Commission when the application
was approved. Facts, as used in the proceeding sentence, is defined to include, but not be limited
to, whether or not the proposed project is materially similar to the project described in any
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application before the Commission.

Amended: February 18, 2015
107  Encourage conservation of prime agricultural lands and open space areas

1. Proposals that conflict with a city’s general plan to maintain the physical and economic
integrity of open space lands, agricultural lands, or agricultural preserves, are discouraged.

2. Annexation of existing vacant within an agency's sphere of influence is encouraged prior to
expansion of a city sphere of influence.

3. Development shall be guided towards areas containing non-prime agricultural lands, unless
such action will promote unplanned, disorderly, inefficient development of the community or area.

108 Provide public access to the commission via the internet
1. The Commission has established and will maintain, or otherwise provide access to notices
and other Commission information for the public through an Internet website. Notice of all public

hearings and Commission meetings shall be made available in electronic format on that site.

2. The Commission’s web site is http://www.fresnolafco.org

3. The commission encourages all cities and special districts to establish and maintain websites
pursuant to AB 948,

Revised: December 19, 2001
106  LAFCo Disadvantaged Unincorporated Communities Policies

1. For the purposes of this policy, a DUC is an inhabited unincorporated territory with an
annual median household income that is less than 80 percent of the statewide annual median
household income as defined in GC sec. 56046 and Water Code sec. 79505.5, all as amended, and
presenting at least 15 dwelling units at a density not less than one unit per acre.

2. LAFCo has determined that, as of the date of the adoption of this policy, there may be a
deficiency in census data to accurately assess median income in unincorporated communities. As a
result, LAFCo shall consider various sources of information to determine whether a DUC exists.

3. Cities and special districts are required to identify DUCs within or contiguous to their
boundaries in their applications for Commission action.

4, An MSR conducted by LAFCo for a city or special district that provides public facilities or
services related to sewers, municipal and industrial water, or structural fire protection, shall
identify any DUCs within or contiguous to the sphere of influence of that city or special district and
describe the present and probable needs or deficiencies for the provision of those public facilities
or services to such DUC.
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5. For any updates to a sphere of influence of a city or special district that provides public
facilities or services related to sewers, municipal and industrial water, or structural fire protection,
the Commission shall consider and prepare written determinations regarding the present and
probable needs and deficiencies for those public facilities and services for any DUC within or
contiguous to the sphere of influence of the city or special district.

6. The Commission shall not approve an annexation to a city of any territory greater than 10
acres, where there exists a DUC that has been identified and evaluated in any MSR or Sphere of
Influence Update for that city or has been subsequently identified by staff to be contiguous to the
area of the proposed annexation unless an application to annex the DUC to the subject city has
been filed with the LAFCo Executive Officer.

7. Pursuant to Government Code 56375(a)(8)(B), an application to annex a contiguous DUC
shall not be required if either of the following facts are present: (i) a prior application for
annexation of the same DUC has been made in the preceding five (5) years; or (ii) the Commission
finds, based upon written evidence sufficient to the Commission, that a majority of the residents
within the affected DUC are opposed to annexation.

"Written evidence"” may be in the form of annexation survey results from residents of the DUC.
The Commission shall be provided a copy of any mailing list used to collect this survey. The survey
must be completed no longer than eighteen (18) months before the filling of underlying annexation
proposal. The following must be included as part of the survey:

1. Survey Cover Letter;

2. Survey;

3. Map of proposed annexation area and DUC in relation to existing city boundaries;

4. Information about city services (a review of the types of services, timing of when the

services would be provided and financing of the services), effects of city/zoning/land use

and city elections.

8. All information sent to residents in DUCs should be in English and Spanish, and any other
languages reasonably calculated by LAFCo to be understood by a majority of the residents of a
household in the area.

9. A DUC that is identified to be within 300 feet of the underlying annexation is sufficient to
start the annexation proceedings for a DUC.

10. The processing costs for DUC annexation, including but not limited to application fees and
fire transition expenses, are the responsibility of the applicant. »

Adopted January 9, 2013
107  Municipal Service Review policy

Pursuant to GC sec. 56430, in order to prepare and to update spheres of influence (SOI) in

accordance with GC sec. 56425 the Commission shall conduct a review of the municipal services
provided by a local agency. A municipal service review (MSR) is a comprehensive study prepared
by LAFCo to inform local agencies, the public, and LAFCo about municipal services provided by local
agencies within a designated geographic area. LAFCo evaluates the municipal services provided by
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one or more local agencies, makes determinations based upon this information and may
recommend actions to promote the efficient provision of those services.

An MSR need not be prepared if no action to prepare or update a SOl is proposed, though LAFCo
may choose to prepare a MSR at its discretion,

Pursuant to GC sec. 56430, LAFCo must make the following written determinations regarding the
following areas:

® Growth and population projections for the affected area.

° The location and characteristics of any disadvantaged unincorporated communities
within or contiguous to the sphere of influence (see Policy 106, LAFCo DUC Policies).

® Present and planned capacity of public facilities and adequacy of public services,
including infrastructure needs or deficiencies including needs or deficiencies related to
sewers, municipal and industrial water, and structural fire protection in any disadvantaged,
unincorporated communities within or contiguous to the sphere of influence.

° Financial ability of agencies to provide services.

® Status of, and opportunities for, shared facilities. Accountability for community
service needs, including governmental structure and operation efficiencies.

® Any other matter related to effective or efficient service delivery, as required by
commission policy.

An MSR concludes with adoption of the determinations by the Commission. While the Commission
is not required by law to make any changes to a SOl based upon MSRs, the Commission may at its
discretion opt to shrink or expand an SOI, or approve, deny, or approve with conditions any change
of organization or reorganization impacting the governmental agency as a result of the information
contained in the MSR. The Commission’s determinations may result in recommendations to the
subject local agency regarding the areas specified by the statute. When recommendations are
made, they will be conveyed to the local agency for response and/or action.

1. The goal of the Fresno LAFCo MSR program is to provide cities and special districts with an
assessment on their provision of services, make recommendations regarding areas of
improvement, and determine whether an agency is equipped to effectively provide services within
its existing or expanded SOL.

In order to achieve this goal, MSRs will:

a. Evaluate a local agency—including, but not limited to, services delivered by the
agency or other agencies, the agency’s compliance with its principal act, activities of its
legislative body, the agency’s managerial practices, sufficiency of its annual budget,
presence of an agency’s long-range plan for services, opportunities for public participation
at its legislative body’s meetings, and the agency’s compliance with "sunshine" laws, such as
the Brown Act—in order to present thoughtful and accurate information in support of
Commission determinations;
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b. Provide recommendations to encourage effective and efficient municipal service
delivery; and

c. Build and maintain effective relationships between LAFCo and local agencies.

2. LAFCo actively encourages local agencies affected by these policies to include LAFCo
at the beginning of any city planning application that may result in an annexation or SOI
amendment or extension of services.

3. Municipal Services and Local Agencies
The term “municipal services” relates to services provided by cities and many special districts to
relatively dense populations at comparatively high levels of service, including:

® Public safety (police, fire, building inspection, etc.);

e Public utilities including solid waste collection and disposal, wastewater collection
and treatment, domestic water production, treatment and distribution, and electricity;

° Land use authority including planning, code enforcement, and building code
enforcement;

o Parks and recreation;

® Public facilities;

® Airports;

® Public transit;

e Improvement, maintenance, repair, and operation of streets and highways;

® Flood control; and

® Water supply, drainage, storage, and conservation.

“Municipal service” also encompasses a service or function provided to one local agency by a
contract with another local agency, as permitted by GC sec. 54981.

There are other types of services provided by local agencies that may not be considered
“municipal,” and do not in themselves facilitate or induce growth. However, LAFCo deems it
appropriate to include the local agencies that provide these services in the MSR program as their
services were deemed necessary when the local agency was formed and are provided within a
specified geographic area under the authority of the California Code. Further, performance of a
MSR for a non-municipal service provider permits the full expression of LAFCo goals with all local
agencies under its jurisdiction.

4, * Environmental Determination

Local agencies that request a SOl amendment that is consistent with the agency’s general or
master plan are expected to be the lead agency as defined by the California Environmental Quality
Act (CEQA, PRC sec. 21067). The lead agency has the principal responsibility for carrying out or
approving a project which may have a significant affect upon the environment. The lead agency will
conduct all necessary environmental determinations as appropriate under CEQA (i.e., notice of
exemption, negative declaration, environmental impact report). Under this circumstance, LAFCo
will be a responsible agency as defined by CEQA (PRC sec. 21069). This relationship should be
clearly identified in the lead agency’s CEQA documentation, as well as the requested actions
(annexations and/or detachments) anticipated by the lead agency in its environmental analysis.
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When LAFCO initiates a MSR, it will be the lead agency and will prepare the appropriate
documentation pursuant to CEQA.

5. MSR Preparation

The Commission shall conduct a programmatic update of a local agency’s MSR before, or in
conjunction with, but no later than the time it is considering an action to update an sphere of
influence.

The Executive Officer will assess local agencies’ spheres of influence as necessary, by reviewing the
current MSR, and contacting the local agency to determine the following:

° the local agency’s progress on the Commission’s earlier MSR recommendations,
° the adequacy of its current SOI, and
® whether the current SOl is consistent with its long-range plans.

If staff determines that an amendment to a sphere of influence may be necessary and would
necessitate an update of that agency’s MSR, it may provide local agencies with an MSR
questionnaire for them to complete and may request additional information. Once this
information is received, staff will prepare a draft MSR.

A local agency may also be provided with a MSR template to complete and submit as an
administrative draft document subject to LAFCo staff’s review for documentation, completeness,
and thorough analysis.

The adoption of a MSR is not subject to a statutory public hearing (GC sec. 56430). However, to
allow for public participation that demonstrates a transparent decision-making process, the
following actions will take place:

e The draft MSR shall be posted on the Commission’s website for a 21-day public
review period;
® Notice of the public review period will be posted at the offices of Fresno LAFCo and
the Clerk of the Board of Supervisors and on the Commission’s website; and
® Notice will be mailed or e-mailed to the subject local agency to be posted in its
jurisdiction.

6 MSR Policies

The following policies will assist LAFCo staff in preparing MSRs and complying with CKH. These
policies are based on circumstances unique to Fresno LAFCo and as such will ensure that municipal
services are evaluated in an orderly, logically, and efficient manner.

Policy 1: The SOI should reflect a 20 -year planning horizon and may include additional areas that
may relate to the agency’s planning. This boundary shall be reviewed and either affirmed or, if
necessary, updated on average of every five years thereafter.

Policy 2: The Commission will evaluate proposed SOI amendments in light of many of the local
agency’s own adopted plans and policies including, but not limited to, its general or master plan
and. related CEQA documents, service plans, annual budgets, fee structure, and capital
improvement plans.
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Policy 3: MSRs may be updated independently from an SOl modification, either to facilitate review
of an agency’s service deficiencies or in response to other LAFCo actions.

Policy 4: The Commission reserves the right to have an MSR prepared by a consultant under
contract with the Commission and associated expenses may be borne by the requesting local

agency.

Adopted: November 5, 2014
Revised: December 14, 2016, September 11, 2019
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